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SB 1319
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Sponsors: Senators Worsley, Driggs; Representative Carclenas, et al.

DPA Committee on Ways and Means
X Caucus and COW
House Engrossed

OVERVIEW

SB 1319 requires the Department of Revenue (DOR) to prescribe and review forms for taxpayers
to claim injured spouse relief and allows taxpayers to correct an underpaid tax return without
penalty.

HISTORY

Arizona Revised Statutes (A.R.S.) § 42-1122 requires DOR to establish a program by which tax
refunds are used to pay debts the taxpayer owes to the state, an agency, political subdivision or
court. Statute requires that DOR match and cross reference at least two identification items with
the entity owed the debt.

Arizona Form 200 is used to request relief from liability for tax, plus related penalties and
interest that the taxpayer thinks should be paid only by their spouse or former spouse, known as
innocent spouse relief. Form 200 states that it is not for injured spouse relief, which is where one
spouse’s share of an overpayment shown on a joint return is applied against the other spouse’s
past-due state taxes, child support or other debts owed to agencies or courts.

PROVISIONS

1. Allows taxpayersto apply to DOR for protection of their share of any overpayment or refund
from being offset by their spouse’s owed state taxes, child support, spousal maintenance,
debt to courts or debt to state agencies, known as injured spouse relief.

2. Requires DOR to review and prescribe forms for taxpayer’ s filing for injured spouse relief.

3. Specifiesthat claimsfor protection may not exceed the taxpayer’ s portion of the entire refund
or overpayment.

4. Specifies that a penalty for underpaid taxes may not be assessed if the taxpayer voluntarily
identifies errorsin the origina return and files an amended return.

5. Makestechnical and conforming changes.

AMENDMENTS

Committee on Ways and M eans

1. Specifies that that amount of the claimant’s protected tax share is determined by a proration
based on each spouse’ s estimated tax payments or taxes withheld from wages.

2. Allows atax payer to file arefund request for moneys that have already been distributed due
to a spouse’ s indebtedness.
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3. Allows ataxpayer to appeal determinations related to this Act.
4. Makestechnical and conforming changes.
5. Contains an effective date form and after December 31, 2015.
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