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OVERVIEW
SB 1298 requires counties and flood control districts (Districts) to adopt procedures regarding
rulemaking and rule enforcement.

HISTORY

The process of formulation and finalization of state rulesis called rulemaking; it is governed by
Arizona Revised Statutes (A.R.S.) Title 41, Chapter 6, Article 3. A.R.S. § 41-1001, paragraph
19 defines a rule as an agency statement of general applicability that implements, interprets or
prescribes law or policy or describes the procedure or practice requirements of an agency. Rule
includes prescribing fees and the amendment or repeal of a prior rule, but does not include intra-
agency memoranda that are not delegation agreements. A.R.S. § 41-1003 requires agencies to
make rules of practice for formal procedures available to the public.

The state rulemaking process includes specific public notice provisions, opportunities for
stakeholder comment and final review by the Governor’s Regulatory Review Council. A.R.S.
Title 41, Chapter 6, Article 3 also provides for expedited and emergency rulemaking authorities
in certain situations.

In counties with a population of 175,000 or more, statute requires a five-member board of
supervisors (BOS) be elected; in counties with 175,000 or less the BOS must consist of three
elected members (A.R.S. 8 11-211). Statutory responsibilities for a BOS include making and
enforcing necessary rules and regulations for the government of its body (A.R.S. § 11-251).

Special taxing districts are formed to provide necessary services or infrastructure by placing the
tax burden on those who benefit from the improvements. A.R.S. § 48-3602 requires each county
to establish a Disdtrict; the members of the BOS sit as the board of directors (BOD) for the
District.

PROVISIONS
1. Requiresthe BOS and the BOD to adopt procedures for the adoption, repeal and enforcement
of rules.

2. Requires the rulemaking procedures to contain at least the following for the county
department (Department) or District proposing the change:
a. Two week notice of a meeting where public comment will be taken on the draft rule.
i. Notice must include the text of the draft and be available to the public.
ii. Written and verba comments on the draft must be accepted by the
district/department.
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b. Two week notice of a meeting where the final text of the rule is being considered by the
BOS or the BOD.
i. Notice must include the text of the final version and be available to the public.

ii. At least one week before the meeting, the District/Department’ s written responses to
written public comments must be provided. Written responses to verbal comments
may also be provided.

c. The District/Department must provide the BOS or BOD with copies of public comments
and written responses to the comments.
d. If the BOS or BOD determine that a substantial change is required to the draft, they must:
i. Issueasupplementa notice with the changes; and
ii. Provide additional public comment before adoption of the rule

3. Allowsthe BOS or BOD to provide aternative procedures for rule adoption in the following
scenarios:
a. If theBOS or BOD find that an emergency exists and adoption is necessary to:
i. Protect the public health, safety or welfare;
ii. Avoid an imminent budget reduction; and
iii. Avoid serious prejudice to the public interest.
b. If aruleisrequired by state or federal law/regulation, except if the requirement to adopt
the rule isthe result of delay or inaction by the BOS or BOD.
c. If expedited rulemaking does not increase the cost of regulatory compliance or reduce
procedural rights of regulated parties.

4. Requires any rule adopted as an emergency rule to be reviewed by the BOS or BOD within a
reasonable time to determine whether it should stay in effect.

5. States that rules cannot be enforced unless there is substantial compliance with the
rulemaking process provided in this bill, unless the rules were approved prior to the effective
date.

6. Permits notices of rulemaking to be provided on the District/Department’ s website.
7. Permitsinformal meetings with interested parties to discuss proposed rules.

8. Exempts the following from the rulemaking process requirements:
a. For counties:
i. Ordinances adopted by the BOS;
ii. Substantive policy statements;
iii. Procedural documents that only affect internal procedures and do not impose
additional requirements, conditions or penalties on regulated parties;
iv. Useor adoption of aform that is consistent with an ordinance or statute;
v. Functionsrelated to air quality control; and
vi. County subdivision regulations.
b. For Districts:
i. Substantive policy statements;
ii. Procedural documents that only affect internal procedures and do not impose
additional requirements, conditions or penalties on regulated parties; and
iii. Use or adoption of aform that is consistent with an ordinance or statute.
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0.

10.
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12.

13.
14.
15.

16.

Expands the county and District regulatory rights to include the right of a person to
participate in the rule development process, including providing comment on proposed rules
and having the comments addressed.

Requires counties and Districts to publish or place prominently on their website a directory
summarizing the subject matter of al rules. Provides that the rules are open to public
inspection at the office of the county or District, or on either’ s website.

Requires the establishment of a procedure for receiving complaints from adversely affected
persons concerning ordinances, rules, substantive policy statements or practices aleged to
violate law.

Allows the BOS or BOD to require a complaint related to an ordinance, regulation,

substantive policy statement, practice or rule to be made in writing and to contain:

a. The name and address of the adversely affected person;

b. The ordinance, regulation, rule, substantive policy statement or practice aleged to violate
law;

c. Factsrelevant to the complaint; and

d. Legal basisfor the complaint.

Requires complaint procedures to include reasonable time frames and an appeal process.
Defines department and rule.

Makes these changes effective as follows:
a. For counties with a population of 375,000 or more, on January 1, 2016.
b. For counties with a population of less than 375,000, on January 1, 2017.

Makes technical changes.
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