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OVERVIEW

SB 1116 allows the court to order a defendant to perform community restitution if the defendant
isunableto pay or haswillfully failed to pay afine, feg, restitution or incarceration costs.

HISTORY

Arizona Revised Statutes 8 13-810 was added by Laws 1977, Chapter 142 8§ 49. This statute
outlines the consequences of nonpayment of fines, fees, and restitution or incarceration costs.
Specifically, the court, on motion of the prosecuting attorney or on its own motion, shall require
the defendant to show cause why the defendant’s default should not be treated as contempt and
may issue a summons or a warrant of arrest for the defendant’ s appearance. Statute requires the
clerk of the court to notify the prosecutor on a monthly basis if a defendant defaults on payments.
The law allows the court, the prosecuting attorney or a person entitled to restitution to examine
the defendant under oath concerning the defendant’ s financial condition, employment and assets
or on any other matter relating to the defendant’ s ability to pay restitution.

If the court finds that the defendant has willfully failed to pay a fine, fee, restitution or
incarceration costs or finds that the defendant has intentionally refused to make a good faith
effort to obtain the monies required for the payment, the court is required to find that the default
constitutes contempt. Penalties for contempt include incarceration, revocation of probation,
parole or community supervision, sentence the defendant to prison and enter an order for a
garnishment.

PROVISIONS

1. Allowsthe court to order a defendant to perform community restitution if the court finds that
the defendant has willfully failed to pay afine, fee, restitution or incarceration costs or finds
that the defendant has intentionally refused to make a good faith effort to obtain the monies
required for the payment.

2. Allows lower jurisdiction courts to order a defendant to perform community restitution in
lieu of the payment for all or part of the fine, fee, assessment or incarceration costs if the
court finds that the defendant is unable to pay all or part of the fine, fee, assessment or
incarceration costs.

3. Specifiesthat service performed shall be at arate of $10 per hour.
4. Makesatechnical change.
5. Provides adelayed effective date.
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