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HOUSE OF REPRESENTATIVES
HB 2553

sex traﬂiclzing’ victim; vacating conviction

Sponsors: Representatives Steele, Benaﬂy, Bolcling’, et al.

DPA/SE  Committee on Judiciary
DPA Caucus and COW

X As Transmitted to the Governor

OVERVIEW

HB 2553 alows a person convicted of prostitution prior to July 24, 2014 to apply to the court to
vacate the person’s conviction if the court finds by clear and convincing evidence that the
person’s participation in the offense was a direct result of being a victim of sex trafficking.

HISTORY

Arizona Revised Statutes § 13-1307 was added by Laws 2005, Chapter 2, § 2 and outlines what
constitutes sex trafficking. The law specifies that it is unlawful for a person to knowingly traffic
another person 18 years of age or older with 1) an intent to cause the other person to engage in
any prostitution or sexualy explicit performance by deception, force or coercion, or 2) the
knowledge that the other person will engage in any prostitution or sexually explicit performance
by deception, coercion or force.

This section also provides that it is unlawful for a person to traffic another person who is under
18 years of age with 1) the intent to cause the other person to engage in any prostitution or
sexually explicit performance, or 2) the knowledge that the other person will engage in any
prostitution or sexually explicit performance. The law provides that a sentence imposed on a
person for a violation shall be consecutive to any other sentence imposed on the person at any
time.

The law prescribes a Class 2 felony, except that if the offense is committed against a person who
isunder 15 years of age, the offense is a dangerous crime against children punishable pursuant to
(A.R.S.) § 13-705.

PROVISIONS
1. Allows a person who was convicted of prostitution prior to July 24, 2014 to apply to the
court that pronounced sentence to vacate the person’s conviction.
a. Requires the court to grant the application if it finds by clear and convincing evidence
that the person’s participation in the offense was a direct result of being a victim of sex
trafficking.

2. Provides the court discretion to grant the application and vacate the conviction without a
hearing if the prosecutor does not oppose the application.

3. Requiresahearing if the prosecutor opposes the application.

4. Specifiesthat when the court vacates a conviction, it shall:
a. Release the applicant from all penalties and disabilities resulting from the conviction.
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b. Enter an order that a notation be made in the court file and in law enforcement and
prosecution records that the conviction has been vacated and the person was the victim of
acrime.

c. Transmit the order vacating the conviction to the arresting agency, the prosecutor and the
department of public safety.

5. Disqualifiesthe vacated conviction as a historical prior and cannot be alleged for any purpose
pursuant to A.R.S. § 13-703.

6. Allows the person whose conviction has been vacated to state that the person has never been
arrested for, charged with or convicted of the crime, including in response to questions on
employment, housing, financial aid or loan applications, excepting employment applications
that require afingerprint clearance card.
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