HOUSE OF REPRESENTATIVES
HB 2517

internet crimes against children; fund
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Sponsors: Representatives Boyer, Allen J, Alston, et al.

DPA Committee on Judiciary
DPA Committee on Appropriations
X Caucus and COW
House Engrossed

OVERVIEW

HB 2517 directs $4.5 million of unencumbered remaining lottery funds to be deposited in the
newly established Internet Crimes Against Children Enforcement Fund and $500,000 to be
deposited in the Victims' Rights Enforcement Fund.

HISTORY

The Arizona State Lottery Commission (Commission) and the State Lottery Fund (Fund) were
originaly established in 1980 through an initiative petition in the general election. These
provisions were repealed pursuant to the sunset process and were replaced by the current
legidatively enacted provisions.

The Commission consists of five members who must be citizens and residents of this state and
are appointed by the governor and confirmed by the Arizona State Senate. The Commission is
required to oversee a state lottery to produce the “ maximum amount of net revenue consonant
with the dignity of the state.”

The Fund consists of all revenues received from the sale of lottery tickets or shares, including
revenues from drawing games (Powerball, Mega Millions, The Pick, Cash 4) and instant ticket
“scratcher” games. Arizona Revised Statutes § 5-572 specifies how monies in the Fund will be
used and delineates the distribution process which combines the proceeds from the various
games and distributes them through a hierarchy of tiers.

Generally, each tier of the hierarchy receives funds only if the statutory provisions for funding
the tiers above it are met. The first monies are paid to the State Lottery Revenue Bond Debt
Service Fund. After those payments, there are four genera categories of beneficiaries:
Heath/Welfare (25%), Economic/Business Development (33%), Education (29%) and
Environment (13%).

The Victims Rights Enforcement Fund is administered by the Department of Public Safety
(DPS). Statute requires DPS to distribute the monies to nonprofit organizations and entities that
can demonstrate a five-year history of providing legal representation and social servicesto crime
victims free of charge. Statute allows DPS to use up to five percent of the monies deposited in
the fund for administrative costs.

PROVISIONS
1. Directs $4.5 million of unencumbered remaining lottery funds to be deposited in the newly
established Internet Crimes Against Children Enforcement Fund.
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2. Directs $500,000 of unencumbered remaining lottery funds to be deposited in the Victims
Rights Enforcement Fund.

3. Requires all foster parents and adult residents living in a foster home to consent in writing to a
search of their computers by the Department of Child Safety (DCS) prior to the department
issuing afoster home license.

4. Requires written consent by an applicant for kinship foster care for all adult residentsliving in
kinship foster care home to a search of their computers by DCS and requires the submission
of afull set of fingerprintsto DCS.

5. Requires law enforcement agencies to notice the statutory agent of a service provider if the
provider is hosting awebsite that contains an alleged sexual exploitation of children violation.

6. Prohibits the defendant, the defendant's attorney or any person employed by or assisting the
defendant from removing any visual depiction or any computer or other device that contains a
visual depiction that is a violation of this chapter and that is in the possession of a law
enforcement agency or prosecutor.

7. Allows the prosecutor's office to examine the visual depiction evidence at reasonable times at
the law enforcement agency.

8. Requires appointment of a guardian ad litem for aminor victim in avisual depiction to protect
the minor's rights as a crime victim.

9. Establishes the Internet Crimes Against Children Enforcement Fund (appropriated) and
requires the attorney general (AG) to administer the fund.

10. Allows the AG to enter into intergovernmental agreements to continue the operation of the
Internet Crimes Against Children Task Force Program in investigations, forensic
examinations and prosecutions relating to technology-facilitated sexual exploitation of
children.

11. Provides consideration for entities that hire and equip veterans who are wounded, ill or
injured as digital forensic analysts or investigators to support child exploitation.

12. Requires the AG to submit an expenditure plan to the Joint Legislative Budget Committee
(JLBC) before spending any money that was not in a previous expenditure plan.

13. Requires the AG to provide a summary of quarterly and year-to-date expenditures and
progress to the JLBC, including any prior year appropriations that were nonlapsing 30 days
after the last day of each calendar quarter.

14. Contains an emergency clause.
15. Makes technical and conforming changes.

AMENDMENTS
Committee on Judiciary
1. Removes the following provisions:
a. Requires al foster parents and adult residents living in a foster home to consent in
writing to a search of their computers by the Department of Child Safety (DCS) prior to
the department issuing afoster home license.

b. Requires written consent by an applicant for kinship foster care for al adult residents
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living in kinship foster care home to a search of their computers by DCS and requires the
submission of afull set of fingerprintsto DCS.

c. Prohibits the defendant, the defendant's attorney or any person employed by or assisting
the defendant from removing any visual depiction or any computer or other device that
contains a visual depiction that is a violation of this chapter and that is in the possession
of alaw enforcement agency or prosecutor.

d. Allows the prosecutor's office to examine the visual depiction evidence at reasonable
times at the law enforcement agency.

e. Requires appointment of a guardian ad litem for a minor victim in a visual depiction to
protect the minor's rights as a crime victim.

Committee on Appropriations

2. Directs $4.5 million to the Internet Crimes Against Children Enforcement Fund and
$500,000 to the Victims' Rights Enforcement Fund from a portion of unclaimed lottery prize
monies, rather than from unencumbered remaining lottery funds.
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