HOUSE OF REPRESENTATIVES
HB 2378

peace officers ; unlawful sexual conduct
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Sponsor: Representative Borrelli

DPA Committee on Judiciary
DPA Caucus and COW

X As Transmitted to the Governor

OVERVIEW
HB 2378 prohibits peace officers from engaging in sexual contact with any person who isin the
custody of or who isthe subject of an investigation.

HISTORY
Arizona Revised Statutes (A.R.S.) 8§ 13-105 defines peace officer as any person vested by law
with a duty to maintain public order and make arrests and includes a constable. A.R.S. § 13-3871
provides that a peace officer may extend authority in any of the following circumstances:
« if prior consent has been given from the chief of police, marshal, sheriff or other
department or agency head with peace officer jurisdiction, or
. if the peace officer has probable cause to make an arrest without a warrant, pursuant to
A.R.S. §13-3883.

A.R.S. 8§ 41-1822, subsection A, paragraph 3 authorizes Peace Officer Standards and Training
Board (AZPOST) to prescribe minimum qualifications for officers to be appointed to enforce the
laws of this state and the political subdivisions of this state and certify officers in compliance
with these qualifications. A.R.S. § 41-1828.01 allows a law enforcement agency to report peace
officer misconduct to AZPOST.

PROVISIONS

1. Specifies that a peace officer commits unlawful sexual conduct by knowingly engaging in
sexual contact, oral sexual contact or sexual intercourse with any person who is in the
officer’s custody or a person who the officer knows or has reason to know is the subject of an
investigation.

2. PrescribesaClass 2 felony for unlawful sexual conduct with avictim under the age of 15.

3. Prescribesa Class 3 felony for unlawful sexual conduct with avictimwho is at least 15 years
of age, but under 18 years of age.

4. PrescribesaClass 5 felony for all other unlawful conduct.

5. Makes exemptionsfor:

a. Any direct or indirect touching or manipulating of the genitals, anus or female breast that
occurs during alawful search.

b. An officer who is married to or who is in a romantic or sexual relationship with the
person at the time of the arrest or investigation, and specifies the following factors that
may be considered in determining whether the relationship between the victim and the
defendant is currently aromantic or sexua relationship:
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i. Thetype of relationship.
li. Thelength of the relationship.
lii. The frequency of the interaction between the victim and the defendant.
iv. If the relationship has terminated, the length of the time since the termination.

6. Defines custody and peace officer.
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