HOUSE OF REPRESENTATIVES
HB 2349

flood control clistricts; administrative enforcement
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Sponsor: Representative Fann

DP Committee on Rural Economic Development
DPA Caucus and COW

X As Transmitted to the Governor

OVERVIEW
HB 2349 dlters flood control district violation notice requirements and permits counties with
populations less than 175,000 to adopt new procedures for processing and examining violations.

HISTORY

Arizona Revised Statutes (A.R.S.) Title 48 governs special taxing districts. Special taxing
districts are formed to provide necessary services or infrastructure by placing the tax burden on
those who benefit from the improvements. A.R.S. § 48-3602 requires each county to establish a
flood control district to include and govern its area of jurisdiction. The members of the County
Board of Supervisors are required to sit as the board of directors for the flood control district.
The Board of Directors (Board) may establish a board of hearing review to review decisions
pertaining to violations (A.R.S. 8 48-3603).

A.R.S. § 48-3613 prohibits persons from engaging in any development to divert, retard or
obstruct the flow of waters in a delineated floodplain without first receiving written authorization
from the Board of the appropriate flood control district. A.R.S. § 48-3615 stipulates that a person
who engages in development without written authorization is guilty of a Class 2 misdemeanor
and for other violations, including rules, a person may be assessed a separate civil penalty of no
more than the fines chargeable for a Class 2 misdemeanor.

PROVISIONS
1. Changes violation notice requirements for a person engaged in the development of a
floodplain without a permit, changes includes:
a. Removing the place where the person responding to the notice may appear to show cause
and why the notice should be vacated.
b. Adds an option for a person to respond to a notice by mail or delivery.

2. Removes the option for an individual to appear in person, by attorney or a designated
representative at the time and location prescribed in the notice to admit or deny the
allegations.

3. Specifies that an alleged person may request a stay of any cease and desist order from the
chief engineer on aform that is provided with the notice of violation.

4. Adds language that requires the chief engineer to issue a stay of any cease and desist order,
unlessthere is athreat to the public health, safety or another person’s property rights.

5. States that the notice of violation will serve as the complaint and the request for hearing will
serve asthe answer.
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6. Permits a district in counties with a population less than 175,000 to adopt a procedure in
which the hearing officer issues awritten finding, final decision and order.

7. States that the hearing officer’s final decision and order may be in any form as adopted by
the Board, and may include:
a. A determination of violation.
b. An order directing the measures to be taken to abate any harm or damage arising
from the violation.
c. Theimposition of acivil penalty.

8. Permits on recommendation of the chief engineer, with the agreement of the Board and the
person in violation, the hearing officer to order a nonmonetary penalty that serves the
purpose of the district.

9. Makestechnical and conforming changes.
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