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OVERVIEW 
HB 2164 specifies that prior to setting bail, the court is required to take into account whether the 
accused has prior arrests or convictions for a serious offense or a violent or aggravated felony or 
other evidence that the accused poses a danger to others in the community. 

HISTORY 
When a person is placed under arrest, the person is usually taken into police custody and 
processed.  Processing involves recording information about a crime, collecting fingerprints, 
taking photographs and confiscating any personal property. 

After being processed, the next step is to arrange the person’s release.  When considering a 
person’s release, the main concern is ensuring that the person will appear at future court dates.  
Judges decide whether to release individuals on their own recognizance, which means the 
individual promises in writing to appear in court at a later date, or requires a person to make a 
financial guarantee to appear in court. 

Bail is a process by which a person pays a set amount of money to obtain release from police 
custody.  The court will have a bail hearing and will decide whether to grant bail and what 
amount is appropriate.  The court may consider several factors, such as a person’s mental 
condition, financial resources, family ties, drug or alcohol abuse, criminal history, etc.  As part of 
the release, a promise to appear in court for all scheduled hearings is required.  If the person 
appears in court at the scheduled hearings, the bail is returned.  If the person does not appear, the 
person will be subject to arrest and the bail amount will be forfeited.   

PROVISIONS 
1. Specifies that prior to setting bail, the court is required to take into account: 

a. Prior arrests or convictions for a serious offense or a violent or aggravated felony 
pursuant to A.R.S. § 13-706 committed in this state, or an offense in another state that 
would be a serious offense or a violent or aggravated felony as defined in A.R.S. § 
13-706.  

b. Evidence that the accused poses a danger to the community. 
c. The results of a risk or lethality assessment in a domestic violence charge.  
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