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OVERVIEW
HB 2098 makes changes to the Arizona Revised Statutes (A.R.S.) resulting from the
establishment of the Department of Child Safety (DCS) in 2014.

HISTORY

Laws 2014, Chapter 1, 2" Specia Session, established DCS with the primary purpose to protect
children. DCS consists of four bureaus. Prevention with a focus on community outreach,
partnerships and prevention; Intake/Assessment oversees the call center; Field Investigations
conducts investigations related to allegations of child abuse or neglect; and Case
Management/Permanency focusing on transitions such as ongoing, in-home, out-of-home
services and permanency for the child. In addition to the Field Investigations Bureau, the Office
of Child Welfare Investigations (OCWI) investigates criminal conduct allegations in conjunction
with law enforcement, utilizing joint investigative protocols.

PROVISIONS
1. Provides disclosure provisions related to adoption agency information which include the
following:

a. All persona information concerning an individual who applies for or who receives an
adoption agency license is confidential and may not be released, unless the release is
ordered by the superior court or provided for by court rule. DCS information is
confidential and may be released only as prescribed in the confidentiality statute (A.R.S.
§ 8-807).

b. Adoption agency information is not confidential except for any DCS information in the
licensing files and the address of any facility where a foster child is placed, even if the
addressis a'so the corporate address of the adoption agency.

c. An employee of DCS, the Attorney General (AG) or a court may obtain the information
noted above in the performance of the employee’s duties.

d. An employee of DCS, the AG or a court may release information that is otherwise
confidential under any of the following circumstances:

i. Toan applicant or licensee if arequest is made in writing specifically requesting
information that directly relates to the person who requests the information.

ii. In ora or written communications involving the provision of services or the
referral of services between employees of, persons under contract with or persons
holding a general employment relationship with DCS, the department of law or
the juvenile court.
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e.
f.

iii.  If the disclosure is necessary to protect against a clear and substantial risk of
imminent serious injury to aclient of DCS.

iv.  To an agency of the federal government, this state or another state or any political
subdivision of this state for officia purposes. Information received by a
governmental agency must be maintained as confidential, unless the information
is pertinent to acriminal prosecution.

v. To afoster parent or a parent certified to adopt, if the information is necessary to
assist in the placement with or care of a child by the foster parent or person
certified to adopt.

vi.  Toan officer of the superior court, DCS, or any agency that isrequired to perform
an investigation, if the information is pertinent to the investigation. Information
received may be disclosed to the court, but must otherwise be maintained as
confidential.

A person who violates these requirements is guilty of a Class 2 misdemeanor.
Defines adoption agency information, DCSinformation and personal information.

2. Outlines provisions for e ectronic communication by DCS that includes the following:

a

If DCSisrequired to provide an administrative order, a notice or letter to an applicant, a
recipient or a client, DCS may send the order, notice or letter by electronic means if the
party being served or notified consents to the electronic communication.

Consent may be obtained in writing on a form approved by DCS, verbally on the record
in a hearing or electronically through DCS' website by the party being served following
an affirmative consent procedure. At the time of consent, the party must be advised of
the nature of the notices to be delivered or served and the legal consequence of the choice
and the right to revoke the consent. Consent may be provided for a proceeding or for
notices provided on an ongoing basis.

Delivery or service by electronic means is complete on transmission unless it is
established that delivery or transmission of the electronic document failed due to DCS
error or failure of the recipient to receive the electronic document for any other reason
outside the control of the recipient.

Consent may be revoked in writing to DCS or by following an affirmative revocation
procedure established on DCS' s website.

If DCS receives electronic notification that the electronic address to which a document is
being sent is no longer valid or is otherwise not functioning, DCS must deem the consent
to electronic notice to be revoked and the document must be served by mail.

This section only applies to notices, decisions and orders required for services and
programs of DCS and further, this section does not apply to a notice that is required in
connection with litigation before a court of record.

3. Requires the Office of the Auditor General (OAG) to establish an audit team to be located in
DCS to provide ongoing performance reviews and analyses.

4. States that pursuant to an audit plan adopted after review by the Joint Legidative Audit
Committee, the audit team may:

a

b.

C.

Determine the validity and accuracy of information reported by DCS to the Legislature.
Perform other reviews and analyses relating to DCS.
Review a specific DCS function or process.
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5. Requires DCS to provide the OAG access to any data from DCS, including electronic data,
that the OAG deems necessary to perform the duties prescribed. This data must be provided
in the manner and format prescribed by the OAG.

6. Incorporatesthefollowingin A.R.S. 8 8-502 corresponding to foster parent and child welfare
agency information:

a

Unless otherwise provided by law and excepted within the statute, all persona
information concerning a foster parent applicant or licensee or an individual who applies
for or receives a child welfare agency license is confidential and may not be released,
unless the release is ordered by the superior court or provided for by court rule. DCS
information is confidential and may be released only as prescribed for in DCS
confidentiality statute (A.R.S. § 8-807).

Foster parent information is confidential, except DCS may release the information if the

foster parent’ s license has been revoked or all of the following apply:

i.  Nofoster children are residing in the home.

ii.  DCS hasbegun alicensing denial, suspension or revocation action.

iii.  Thefoster parent’sidentity has been made public by sources outside DCS.

States, if requested, DCS may release the following foster care parent information if

permissible:

I.  The name of the licensee.

ii.  Thedatesof current and past licensure.

iii.  Any training in which the licensee participated.

iv.  The number, ages and gender of children for which the foster care provider is

licensed.

v. Any complaintsthat do not involve a child safety or an OCWI investigation.
Specifies that child welfare agency information is not confidential except for both of the
following:

i.  Any DCSinformation in the licensing files of DCS.

ii.  The address of any facility where a foster child is placed, even if the address is

also the corporate address of the child welfare agency.

Permits an employee of DCS, the AG or a court to release information that is otherwise

confidential under any of the following circumstances:

i.  To an applicant or licensee if arequest is made in writing specifically requesting

information that directly relates to the person who requests the information.

ii. In ora or written communications involving the provision of services or the
referral to services between employees of, persons under contract with or persons
holding a general employment relationship with DCS, the department of law or the
Juvenile Court.

iii. If the disclosure is necessary to protect against a clear and substantial risk of
imminent serious injury to aclient of DCS.

iv.  Toany agency of the federal government, this state or another state or any political
subdivision of this state for officia purposes. Information received by a
governmental agency must be maintained as confidential unless pertinent to a
criminal prosecution.

v. To afoster parent or a parent certified to adopt if the information is necessary to
assist in the placement with, or care of a child, by the foster parent or person
certified to adopt.
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vi. Toanofficer of the superior court, DCS or an agency that is required to perform an
investigation if the information is pertinent. Information received may be
disclosed to the court but must otherwise be maintained as confidential.

f. Notwithstanding A.R.S. 88 8-519, 8-514 and 8-542 (confidentiality statutes), a standing
committee of the Legidlature or a committee appointed by the President of the Senate or
the Speaker of the House of Representatives may obtain otherwise confidential
information on written request to the Director. Information obtained may be used only to
conduct investigations related to legislative oversight of DCS. Personally identifiable
information may not be further disclosed.

g. A person who violates this section is guilty of a Class 2 misdemeanor.

h. Defines child welfare agency information, DCS information, foster parent information
and personal information.

7. Clarifies eligibility for the comprehensive medical and dental program.

10.

11.

12.

13.

14.
15.
16.

Increases the amount of the time for DCS to notify an agency that recommended a foster
home for licensing from 20 days after receipt of the written notice of proposed, deniad,
revocation or suspension to 25 days after the mailing date.

Increases the amount of time that a person has to request a hearing when DCS intends to
substantiate an allegation in the central registry from 14 days after receipt of the notice to 20
days after the mailing of the notice.

Provides that when DCS intends to substantiate an allegation of abuse or neglect in the
central registry and DCS does not amend the information or finding, a person has the right to
a hearing unless the person is a party in a pending juvenile proceeding in which the
allegations of abuse or neglect are at issue or a court has found that a child is dependent or
has terminated a parent’ s rights based on an allegation of abuse or neglect.

States that if the court or administrative law judge in a pending proceeding in which abuse or
neglect was at issue does not make a finding of abuse or neglect and the matter is no longer
pending in that forum, the person has a right to a hearing regarding placement on the central
registry.

Provides that if a court or administrative law judge in a proceeding in which abuse or neglect

was an issue has made a finding of abuse or neglect, the finding must be entered into the
central registry as a substantiated report.

Stipulates that if the administrative law judge determines that probable cause exists to sustain
DCS' finding of abuse or neglect, the substantiated finding must be entered into the central
registry as a substantiated report.

Repeal s the Child Welfare Mediation Program.
Updates the OAG’sdutiesin ADES.
Makes technical, conforming and clarifying changes to applicable statutes.
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