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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 9-461.14, Arizona Revised Statutes, is amended to
read:

9-461.14. Public works project planning; utility input; utility

relocation; cost reimbursement; definitions

A. A city or town in the design phase of a public works project shall
provide notice and opportunity for comment to all utilities the city or town
believes may be impacted by the public works project for the purposes of:

1. Eliminating or minimizing the need for relocation of aerial,
surface and underground facilities of the 1impacted utilities and, if
relocation 1is unavoidable, minimizing the relocation costs to the extent
practicable relative to the cost of the public works project.

2. Minimizing subsequent reconstruction or modification of utility
facilities after completion of the public works project.

B. In addition to the requirements of subsection A of this section, a
city or town shall annually post on its website a capital improvement plan
containing all public works projects scheduled to be constructed. For a city
or town without a website, the information shall be posted on the website
operated by an association of cities and towns in this state. A utility may
also request that the city or town annually provide a copy of the ety CITY'S
or town's capital improvement plan and provide notice of any new projects not
included in the plan or changes that advance the start date of any projects
already in the plan. The utility shall designate the utility representative
to receive the plan and any notice of changes that would add new projects or
advance the start date of any projects already in the plan.

C. BEGINNING ON JANUARY 1, 2016, FOR ANY CONSTRUCTION ON A PUBLIC
WORKS PROJECT IN A CITY OR TOWN THAT REQUIRES AN IMPACTED UTILITY TO ADJUST
OR RELOCATE THE IMPACTED UTILITY'S FACILITIES, THE CITY OR TOWN SHALL
REIMBURSE THE IMPACTED UTILITY, OR CAUSE THE IMPACTED UTILITY TO BE
REIMBURSED, FOR ALL COSTS OF RELOCATING THE FACILITIES AND REASONABLE ONGOING
COSTS RELATING TO RELOCATING THE FACILITIES THAT THE IMPACTED UTILITY INCURS
AS A DIRECT RESULT OF THE CONSTRUCTION AND OPERATION OF THE PUBLIC WORKS
PROJECT. THE COSTS OF RELOCATING THE FACILITIES EXCLUDE ANY BETTERMENTS OR
INCREASES IN SIZE OR CAPACITY BEYOND THOSE OF THE IMPACTED UTILITY'S EXISTING
FACILITIES.

D. THE CITY OR TOWN SHALL GIVE ALL IMPACTED UTILITIES WRITTEN NOTICE
PROMPTLY AFTER THE COMPLETION OF ALL FACILITIES RELOCATION RELATED TO THE
PUBLIC WORKS PROJECT. THE IMPACTED UTILITY SHALL SUBMIT A VERIFIED CLAIM FOR
REIMBURSEMENT WITHIN NINETY DAYS AFTER RECEIPT OF THE NOTICE OF COMPLETION.
THE CLAIM MAY NOT INCLUDE PROFIT BUT MAY INCLUDE A REASONABLE ALLOCATION OF
GENERAL OVERHEAD. THE CITY OR TOWN SHALL REVIEW AND AUDIT THE VERIFIED
EXPENSES. THE REVIEW AND AUDIT SHALL BE CONDUCTED PURSUANT TO STANDARD
INDUSTRY ACCOUNTING PRINCIPLES. THE REVIEW AND AUDIT MUST BE CONCLUDED AND
THE REIMBURSEMENT OF COSTS OF RELOCATING THE FACILITIES PAID TO THE IMPACTED
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UTILITY WITHIN ONE HUNDRED EIGHTY DAYS AFTER ALL IMPACTED UTILITIES RECEIVE
NOTICE OF COMPLETION.

E. THE TOTAL AMOUNT OF COSTS OF RELOCATING THAT THE IMPACTED UTILITY
MAY BE REIMBURSED PURSUANT TO SUBSECTION C OF THIS SECTION MAY NOT EXCEED TWO
PERCENT OF THE TOTAL COST OF THE PUBLIC WORKS PROJECT. IF THE TOTAL AMOUNT
OF ALLOWABLE CLAIMS PRESENTED FOR A PUBLIC WORKS PROJECT BY IMPACTED
UTILITIES EXCEEDS THAT AMOUNT, EACH CLAIM SHALL BE REDUCED PROPORTIONATELY SO
THAT THE TOTAL AMOUNT OF REIMBURSEMENT PAID EQUALS TWO PERCENT OF THE TOTAL
COST OF THE PUBLIC WORKS PROJECT.

F. IF THE OWNER OF THE FACILITIES TO BE RELOCATED HOLDS EXISTING LAND
RIGHTS, THE CITY OR TOWN SHALL RELOCATE THE FACILITIES WITH EQUAL LAND
RIGHTS.

€&~ G. For the purposes of this section:

1. "FACILITIES™ MEANS ALL FACILITIES, PROPERTY AND EQUIPMENT USED AND
USEFUL TO THE UTILITY TO PROVIDE ITS SERVICES.

2. "IMPACTED UTILITY"™ MEANS ANY LICENSED CABLE TELEVISION SYSTEM OR
OPERATOR, ANY TELECOMMUNICATIONS CORPORATION OR ANY OTHER PERSON, EXCEPT AN
AGRICULTURAL IMPROVEMENT DISTRICT, THAT IS ENGAGED IN THE DELIVERY OR
PROVISION OF TELECOMMUNICATIONS SERVICE OR CABLE TELEVISION SERVICE.

- 3. "Public works project™ has the same meaning prescribed in
section 12-1141.

2= 4. "Utility" has the same meaning prescribed in section 48-5107.

Sec. 2. Section 11-809, Arizona Revised Statutes, is amended to read:

11-809. Public works project planning; utility input:; utility

relocation; cost reimbursement; definitions

A. A county in the design phase of a public works project shall
provide notice and opportunity for comment to all utilities the county
believes may be impacted by the public works project for the purposes of:

1. Eliminating or minimizing the need for relocation of aerial,
surface and underground facilities of the 1impacted utilities and, if
relocation 1is unavoidable, minimizing the relocation costs to the extent
practicable relative to the cost of the public works project.

2. Minimizing subsequent reconstruction or modification of utility
facilities after completion of the public works project.

B. In addition to the requirements of subsection A of this section, a
county shall annually post on its website a— THE capital improvement plan
containing all public works projects scheduled to be constructed. A utility
may also request that the county annually provide a copy of a county's
capital improvement plan and provide notice of any new projects not included
in the plan or changes that advance the start date of any projects already in
the plan. The utility shall designate the utility representative to receive
the plan and any notice of changes that would add new projects or advance the
start date of any projects already in the plan.

C. BEGINNING ON JANUARY 1, 2016, FOR ANY CONSTRUCTION ON A PUBLIC
WORKS PROJECT IN A COUNTY THAT REQUIRES AN IMPACTED UTILITY TO ADJUST OR
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RELOCATE THE IMPACTED UTILITY'S FACILITIES, THE COUNTY SHALL REIMBURSE THE
IMPACTED UTILITY, OR CAUSE THE IMPACTED UTILITY TO BE REIMBURSED, FOR ALL
COSTS OF RELOCATING THE FACILITIES AND REASONABLE ONGOING COSTS RELATING TO
RELOCATING THE FACILITIES THAT THE IMPACTED UTILITY INCURS AS A DIRECT RESULT
OF THE CONSTRUCTION AND OPERATION OF THE PUBLIC WORKS PROJECT. THE COSTS OF
RELOCATING THE FACILITIES EXCLUDE ANY BETTERMENTS OR INCREASES IN SIZE OR
CAPACITY BEYOND THOSE OF THE IMPACTED UTILITY'S EXISTING FACILITIES.

D. THE COUNTY SHALL GIVE ALL IMPACTED UTILITIES WRITTEN NOTICE
PROMPTLY AFTER THE COMPLETION OF ALL FACILITIES RELOCATION RELATED TO THE
PUBLIC WORKS PROJECT. THE IMPACTED UTILITY SHALL SUBMIT A VERIFIED CLAIM FOR
REIMBURSEMENT WITHIN NINETY DAYS AFTER RECEIPT OF THE NOTICE OF COMPLETION.
THE CLAIM MAY NOT INCLUDE PROFIT BUT MAY INCLUDE A REASONABLE ALLOCATION OF
GENERAL OVERHEAD. THE COUNTY SHALL REVIEW AND AUDIT THE VERIFIED EXPENSES.
THE REVIEW AND AUDIT SHALL BE CONDUCTED PURSUANT TO STANDARD INDUSTRY
ACCOUNTING PRINCIPLES. THE REVIEW AND AUDIT MUST BE CONCLUDED AND THE
REIMBURSEMENT OF COSTS OF RELOCATING THE FACILITIES PAID TO THE IMPACTED
UTILITY WITHIN ONE HUNDRED EIGHTY DAYS AFTER ALL IMPACTED UTILITIES RECEIVE
NOTICE OF COMPLETION.

E. THE TOTAL AMOUNT OF COSTS OF RELOCATING THAT THE IMPACTED UTILITY
MAY BE REIMBURSED PURSUANT TO SUBSECTION C OF THIS SECTION MAY NOT EXCEED TWO
PERCENT OF THE TOTAL COST OF THE PUBLIC WORKS PROJECT. IF THE TOTAL AMOUNT
OF ALLOWABLE CLAIMS PRESENTED FOR A PUBLIC WORKS PROJECT BY IMPACTED
UTILITIES EXCEEDS THAT AMOUNT, EACH CLAIM SHALL BE REDUCED PROPORTIONATELY SO
THAT THE TOTAL AMOUNT OF REIMBURSEMENT PAID EQUALS TWO PERCENT OF THE TOTAL
COST OF THE PUBLIC WORKS PROJECT.

F. IF THE OWNER OF THE FACILITIES TO BE RELOCATED HOLDS EXISTING LAND
RIGHTS, THE COUNTY SHALL RELOCATE THE FACILITIES WITH EQUAL LAND RIGHTS.

&~ G. For the purposes of this section:

1. "FACILITY"™ MEANS ALL FACILITIES, PROPERTY AND EQUIPMENT USED AND
USEFUL TO THE UTILITY TO PROVIDE ITS SERVICES.

2. "IMPACTED UTILITY"™ MEANS ANY LICENSED CABLE TELEVISION SYSTEM OR
OPERATOR, ANY TELECOMMUNICATIONS CORPORATION OR ANY OTHER PERSON, EXCEPT AN
AGRICULTURAL IMPROVEMENT DISTRICT, THAT IS ENGAGED IN THE DELIVERY OR
PROVISION OF TELECOMMUNICATIONS SERVICE OR CABLE TELEVISION SERVICE.

1= 3. "Public works project™ has the same meaning prescribed in
section 12-1141.

2~ 4. "Utility" has the same meaning prescribed in section 48-5107.

Sec. 3. Section 28-7156, Arizona Revised Statutes, is amended to read:

28-7156. Utility relocation; cost reimbursement; definitions

A. The director may SHALL authorize the reimbursement to a city, town
or county for the cost of 1labor, -equipment, materials, preliminary
engineering and right-of-way purchase required to adjust or relocate a
utility facility BELONGING TO A CITY, TOWN OR COUNTY if all of the following

apply:
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1. An existing city, town or county public highway or street is
established as a state highway, STATE ROUTE OR INTERSTATE HIGHWAY UNDER THE
DIRECT CONTROL OF THE DIRECTOR.

2. At the time the highway or street is established as a state
highway, STATE ROUTE OR INTERSTATE HIGHWAY UNDER THE DIRECT CONTROL OF THE
DIRECTOR, a utility facility betonging—to—a—ecity—town—or—county exists
within the right-of-way of the highway or street.

3. It becomes necessary to adjust or relocate the utility facility due
to modification or improvement of the state highway, STATE ROUTE OR
INTERSTATE HIGHWAY UNDER THE DIRECT CONTROL OF THE DIRECTOR.

4. MODIFICATION OF THE STATE ROUTE OR AN INTERSTATE HIGHWAY BEGINS ON
OR AFTER JANUARY 1, 2016.

B. THE DIRECTOR SHALL AUTHORIZE THE REIMBURSEMENT TO AN OWNER OF A
RESTRICTED UTILITY FACILITY OTHER THAN A CITY, TOWN OR COUNTY FOR THE COST OF
LABOR, EQUIPMENT, MATERIALS, PRELIMINARY ENGINEERING AND RIGHT-OF-WAY
PURCHASE REQUIRED TO ADJUST OR RELOCATE THE RESTRICTED UTILITY FACILITY IF
ALL OF THE FOLLOWING APPLY:

1. AN EXISTING CITY, TOWN OR COUNTY PUBLIC HIGHWAY OR STREET IS
ESTABLISHED AS A STATE HIGHWAY, STATE ROUTE OR INTERSTATE HIGHWAY UNDER THE
DIRECT CONTROL OF THE DIRECTOR.

2. AT THE TIME THE HIGHWAY OR STREET IS ESTABLISHED AS A STATE
HIGHWAY, STATE ROUTE OR INTERSTATE HIGHWAY UNDER THE DIRECT CONTROL OF THE
DIRECTOR, THE RESTRICTED UTILITY FACILITY EXISTS WITHIN THE RIGHT-OF-WAY OF
THE HIGHWAY OR STREET.

3. IT BECOMES NECESSARY TO ADJUST OR RELOCATE THE UTILITY FACILITY DUE
TO MODIFICATION OR IMPROVEMENT OF THE STATE HIGHWAY, STATE ROUTE OR
INTERSTATE HIGHWAY UNDER THE DIRECT CONTROL OF THE DIRECTOR.

4. MODIFICATION OF THE STATE ROUTE OR AN INTERSTATE HIGHWAY BEGINS ON
OR AFTER JANUARY 1, 2016.

B~ C. The director shall determine the payment for labor, equipment
and materials. The cost of relocation shall not exceed the value of the
substitute utility facility. The director shall base the determination of
the value of a substitute utility facility on the costs for replacement of a
1ike facility. Costs of relocation shall exclude any betterments or
increases in the size or capacity beyond those of the existing utility
facility.

€&~ D. This section does not apply to a eitys—town—-or—county utility
facility that is owned by the city, town or county OR OTHER OWNER OF A
UTILITY FACILITY and that exists within the highway or street right-of-way by
virtue of any permit, franchise or other revocable authority granted by the
department, unless the authority was previously granted as part of an
adjustment or relocation pursuant to this section.

B~ E. Once established pursuant to a relocation prescribed by this
section, THE RIGHTS OF a eity'ss—town's—er——countys—rights CITY, TOWN OR
COUNTY OR OTHER OWNER OF A UTILITY FACILITY remain with the applicable city,

_4_
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town or county OR OTHER OWNER OF A UTILITY FACILITY for which the relocation
occurred.

F. FOR THE PURPOSES OF THIS SECTION:

1. "RESTRICTED UTILITY FACILITY™ MEANS THE FACILITIES, PROPERTY AND
EQUIPMENT RELATED TO THE DELIVERY OR PROVISION OF TELECOMMUNICATIONS OR CABLE
TELEVISION SERVICE BY ANY PUBLIC SERVICE CORPORATION, LICENSED CABLE
TELEVISION OPERATOR, TELEPHONE LINE OR TELEGRAPH LINE CORPORATION OR OTHER
PERSON, EXCEPT AN AGRICULTURAL IMPROVEMENT DISTRICT, THAT IS ENGAGED IN THE
DELIVERY OR PROVISION OF TELECOMMUNICATIONS OR CABLE TELEVISION SERVICE.

2. "UTILITY FACILITY" MEANS THE FACILITIES, PROPERTY AND EQUIPMENT
RELATED TO THE GENERATION, TRANSMISSION, DELIVERY OR PROVISION OF
ELECTRICITY, GAS, TELECOMMUNICATIONS, CABLE TELEVISION, SEWER OR WATER
SERVICE BY ANY PUBLIC SERVICE CORPORATION, AGRICULTURAL IMPROVEMENT DISTRICT,
LICENSED CABLE TELEVISION OPERATOR, TELEPHONE LINE OR TELEGRAPH LINE
CORPORATION OR PERSON, EXCEPT AN AGRICULTURAL IMPROVEMENT DISTRICT, THAT IS
ENGAGED IN THE GENERATION, TRANSMISSION, DELIVERY OR PROVISION OF
ELECTRICITY, GAS, TELECOMMUNICATIONS, CABLE TELEVISION, SEWER OR WATER
SERVICE, INCLUDING THIS STATE OR ANY POLITICAL SUBDIVISION OR AGENCY OF THIS
STATE OR ANY CITY OR TOWN OR COUNTY.

Sec. 4. Effective date

Sections 9-461.14, 11-809 and 28-7156, Arizona Revised Statutes, as
amended by this act, are effective from and after December 31, 2015.
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