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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 23, chapter 2, article 1, Arizona Revised Statutes,
is amended by adding section 23-205, to read:

23-205. MWage disclosure; protection; prohibition; civil action

A. AN EMPLOYER MAY NOT:

1. REQUIRE NONDISCLOSURE BY AN EMPLOYEE REGARDING THE EMPLOYEE'S WAGE
INFORMATION AS A CONDITION OF EMPLOYMENT.

2. REQUIRE AN EMPLOYEE TO SIGN A WAIVER OR OTHER DOCUMENT THAT DENIES
THE EMPLOYEE THE RIGHT TO DISCLOSE THE EMPLOYEE'S WAGE INFORMATION.

3. TAKE ANY ADVERSE EMPLOYMENT ACTION AGAINST AN EMPLOYEE FOR
DISCLOSING THE EMPLOYEE'S WAGES OR DISCUSSING ANOTHER EMPLOYEE'S WAGES IF THE
DISCUSSION WAS VOLUNTARY.

B. THIS SECTION DOES NOT:

1. CREATE AN OBLIGATION FOR AN EMPLOYER OR EMPLOYEE TO DISCLOSE WAGE
INFORMATION.

2. ALLOW AN EMPLOYEE, WITHOUT THE WRITTEN CONSENT OF THE EMPLOYER, TO
DISCLOSE PROPRIETARY INFORMATION, TRADE SECRET INFORMATION OR OTHER
INFORMATION THAT IS OTHERWISE SUBJECT TO LEGAL PRIVILEGE OR PROTECTED BY LAW.

3. DIMINISH ANY EXISTING RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT
(49 STAT. 449, 29 UNITED STATES CODE SECTIONS 151 THROUGH 169).

4. ALLOW AN EMPLOYEE TO DISCLOSE WAGE INFORMATION OF OTHER EMPLOYEES
TO A COMPETITOR OF THE EMPLOYER.

C. AN EMPLOYER THAT PROVIDES AN EMPLOYEE HANDBOOK TO ITS EMPLOYEES
SHALL INCLUDE IN THE EMPLOYEE HANDBOOK NOTICE OF THE EMPLOYEE'S RIGHTS AND
REMEDIES UNDER THIS SECTION.

D. AN EMPLOYER MAY NOT RETALIATE AGAINST AN EMPLOYEE FOR ASSERTING THE
EMPLOYEE'S RIGHTS AND REMEDIES UNDER THIS SECTION.

E. IF AN EMPLOYER VIOLATES SUBSECTIONS A OR D OF THIS SECTION, THE
EMPLOYEE MAY FILE A CIVIL ACTION AGAINST THE EMPLOYER. THE COURT MAY ORDER
REINSTATEMENT, RECOVERY OF UNPAID WAGES, RESTORATION OF LOST SERVICE CREDITS,
IF APPROPRIATE, AND EXPUNGEMENT OF ANY RELATED ADVERSE RECORDS RELATING TO
THE EMPLOYEE WHO WAS THE SUBJECT OF THE VIOLATION.

Sec. 2. Title 23, chapter 2, article 6.1, Arizona Revised Statutes, is
amended by adding section 23-342, to read:

23-342. Equal pay certification; application; criteria; denial;
suspension and revocation; audit; confidentiality;
report

A. THE COMMISSION SHALL ISSUE AN EQUAL PAY CERTIFICATE TO A BUSINESS
THAT HAS AT LEAST FORTY FULL-TIME EMPLOYEES IN THIS STATE OR THE STATE WHERE
THE BUSINESS'S PRIMARY PLACE OF BUSINESS IS LOCATED AND THAT SUBMITS TO THE
COMMISSION AN APPLICATION, A STATEMENT SIGNED BY THE CHAIRPERSON OF THE BOARD
OR CHIEF EXECUTIVE OFFICER OF THE BUSINESS AND SUPPORTING DOCUMENTATION THAT
STATES:

1. THAT THE BUSINESS COMPLIES WITH TITLE VII OF THE CIVIL RIGHTS ACT
OF 1964 (P.L. 88-352; 78 STAT. 241; 42 UNITED STATES CODE 2000e THROUGH

_1_



O NOYOL B~ WN

SB 1430

2000e-17), THE EQUAL PAY ACT OF 1963 (P.L. 88-38; 77 STAT. 56; 29 UNITED
STATES CODE 206) AND THIS ARTICLE.

2. THAT THE AVERAGE COMPENSATION FOR FEMALE EMPLOYEES IS NOT
CONSISTENTLY BELOW THE AVERAGE COMPENSATION FOR MALE EMPLOYEES WITHIN EACH
JOB CATEGORY FOR WHICH AN EMPLOYEE IS EXPECTED TO PERFORM WORK UNDER A
CONTRACT, TAKING INTO CONSIDERATION LENGTH OF SERVICE, REQUIREMENTS OF
SPECIFIC JOBS, EXPERIENCE, SKILL, EFFORT, RESPONSIBILITY, WORKING CONDITIONS
ON THE JOB OR OTHER MITIGATING FACTORS.

3. THAT THE BUSINESS DOES NOT RESTRICT EMPLOYEES OF ONE SEX TO CERTAIN
JOB CLASSIFICATIONS AND MAKES RETENTION AND PROMOTION DECISIONS WITHOUT
REGARD TO SEX.

4. THAT WAGE AND BENEFIT DISPARITIES ARE CORRECTED IF IDENTIFIED TO
ENSURE COMPLIANCE WITH THE LAWS PURSUANT TO PARAGRAPH 1 OF THIS SUBSECTION.

5. HOW OFTEN WAGES AND BENEFITS ARE EVALUATED TO ENSURE COMPLIANCE
WITH THE LAWS PURSUANT TO PARAGRAPH 1 OF THIS SUBSECTION.

6. IF THE BUSINESS SETS COMPENSATION AND BENEFITS BASED ON A MARKET
PRICING APPROACH, THE STATE PREVAILING WAGE OR LABOR ORGANIZATION
REQUIREMENTS, A PERFORMANCE PAY SYSTEM, AN [INTERNAL ANALYSIS OR AN
ALTERNATIVE APPROACH. IF THE BUSINESS USES AN ALTERNATIVE APPROACH, THE
BUSINESS SHALL PROVIDE A DESCRIPTION OF THE ALTERNATIVE APPROACH USED TO SET
COMPENSATION AND BENEFITS.

B. THE COMMISSION MAY ESTABLISH AN APPLICATION AND APPLICATION FEE BY
RULE FOR THE ISSUANCE OF EQUAL PAY CERTIFICATES AND FOR EQUAL PAY CERTIFICATE
RENEWAL.

C. AN EQUAL PAY CERTIFICATE ISSUED PURSUANT TO THIS SECTION IS VALID
FOR A PERIOD OF FOUR YEARS.

D. THE COMMISSION SHALL REVIEW EACH BUSINESS'S APPLICATION, STATEMENT
AND SUPPORTING DOCUMENTATION SUBMITTED WITHIN FIFTEEN DAYS AFTER RECEIPT. IF
THE COMMISSION DETERMINES THAT THE BUSINESS IS NOT IN COMPLIANCE WITH
SUBSECTION A OF THIS SECTION, THE COMMISSION MAY DENY THE BUSINESS THE EQUAL
PAY CERTIFICATE.

E. THE COMMISSION MAY SUSPEND OR REVOKE AN EQUAL PAY CERTIFICATE IF
THE BUSINESS FAILS TO MAKE A GOOD-FAITH EFFORT TO COMPLY WITH OR HAS MULTIPLE
VIOLATIONS OF TITLE VII OF THE CIVIL RIGHTS ACT OF 1964 (P.L. 88-352; 78
STAT. 241; 42 UNITED STATES CODE SECTIONS 2000e THROUGH 2000e-17), THE EQUAL
PAY ACT OF 1963 (P.L. 88-38; 77 STAT. 56; 29 UNITED STATE CODE 206) AND THIS
ARTICLE. THE COMMISSION SHALL PROVIDE NOTICE TO THE BUSINESS BEFORE
SUSPENDING OR REVOKING THE BUSINESS'S EQUAL PAY CERTIFICATE AND ALLOW THE
BUSINESS AN OPPORTUNITY TO COMPLY WITH TITLE VII OF THE CIVIL RIGHTS ACT OF
1964 (P.L. 88-352; 78 STAT. 241; 42 UNITED STATES CODE SECTIONS 2000e THROUGH
2000e-17), THE EQUAL PAY ACT OF 1963 (P.L. 88-38; 77 STAT. 56; 29 UNITED
STATES CODE 206) AND THIS ARTICLE.

F. THE COMMISSION MAY AUDIT A BUSINESS TO VERIFY COMPLIANCE WITH THIS
SECTION. ON REQUEST, THE BUSINESS SHALL PROVIDE THE FOLLOWING INFORMATION TO
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THE COMMISSION WITH RESPECT TO THE EMPLOYEES EXPECTED TO PERFORM WORK UNDER
THE CONTRACT IN EACH JOB CATEGORY:

1. THE NUMBER OF MALE EMPLOYEES.

2. THE NUMBER OF FEMALE EMPLOYEES.

3. THE AVERAGE ANNUALIZED SALARIES PAID TO MALE EMPLOYEES AND TO
FEMALE EMPLOYEES, IN A MANNER CONSISTENT WITH THE BUSINESS'S COMPENSATION
SYSTEM WITHIN EACH JOB CATEGORY.

4. INFORMATION ON PERFORMANCE PAYMENTS, BENEFITS OR OTHER ELEMENTS OF
COMPENSATION, IN A MANNER CONSISTENT WITH THE BUSINESS'S COMPENSATION SYSTEM.

5. THE AVERAGE LENGTH OF SERVICE FOR MALE AND FEMALE EMPLOYEES IN EACH
JOB CATEGORY.

6. OTHER INFORMATION IDENTIFIED BY THE BUSINESS OR THE COMMISSION
NECESSARY TO DETERMINE COMPLIANCE WITH THE CRITERIA PROVIDED IN SUBSECTION A
OF THIS SECTION.

G. ALL INFORMATION RELATED TO A BUSINESS'S EMPLOYEES THAT IS SUBMITTED
TO THE COMMISSION RELATED TO AN EQUAL PAY CERTIFICATE IS CONFIDENTIAL AND IS
NOT SUBJECT TO INSPECTION BY THE PUBLIC. THE COMMISSION'S DECISION TO ISSUE,
DENY, REVOKE OR SUSPEND AN EQUAL PAY CERTIFICATE IS NOT CONFIDENTIAL.

H. THE COMMISSION SHALL SUBMIT A REPORT TO THE GOVERNOR, THE
CHAIRPERSON AND RANKING MINORITY MEMBER OF THE SENATE COMMITTEE ON
GOVERNMENT, OR ITS SUCCESSOR COMMITTEE, AND THE CHAIRPERSON AND RANKING
MINORITY MEMBER OF THE HOUSE OF REPRESENTATIVES COMMITTEE ON GOVERNMENT AND
HIGHER EDUCATION, OR ITS SUCCESSOR COMMITTEE, ON OR BEFORE JANUARY 31 OF
EVERY ODD-NUMBERED YEAR, BEGINNING JANUARY 31, 2017. THE REPORT SHALL
INCLUDE THE NUMBER OF EQUAL PAY CERTIFICATES ISSUED, THE NUMBER OF AUDITS
CONDUCTED AND INFORMATION REGARDING THE PROCESSES USED BY BUSINESSES TO
ENSURE COMPLIANCE WITH SUBSECTION A OF THIS SECTION.

FOR THE PURPOSES OF THIS SECTION:

"BUSINESS" HAS THE SAME MEANING PRESCRIBED IN SECTION 41-2503.
"CONTRACT" HAS THE SAME MEANING PRESCRIBED IN SECTION 41-2503.

. "JOB CATEGORY™ MEANS THE MAJOR JOB CATEGORIES PROVIDED IN THE MOST
RECENT EMPLOYER INFORMATION REPORT ISSUED BY THE UNITED STATES EQUAL
EMPLOYMENT OPPORTUNITY COMMISSION, OR ITS SUCCESSOR AGENCY.

Sec. 3. Subject to the requirements of article IV, part 1, section 1,
Constitution of Arizona, section 23-363, Arizona Revised Statutes, is amended
to read:

23-363. Minimum wage

A. Employers shall pay employees no less than the minimum wage, which
shall be six dollars and seventy-five cents ($6.75) an hour beginning on
January 1, 2007.

B. The minimum wage shall be increased on January 1, 2008 and on
January 1 of successive years by the increase in the cost of 1iving. The
increase in the cost of 1iving shall be measured by the percentage increase
as of August of the immediately preceding year over the level as of August of
the previous year of the consumer price index (all urban consumers, =S+

W N =
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UNITED STATES city average for all items) or its successor index as published
by the U=S+ UNITED STATES department of labor or its successor agency, with
the amount of the minimum wage increase rounded to the nearest multiple of
five cents.

with—regutations—adopted—by—the—commission—

Sec. 4. Title 23, chapter 2, Arizona Revised Statutes, is amended by
adding article 8.1, to read:

ARTICLE 8.1. SICK AND SAFETY LEAVE

23-371. Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "CHILD"™ MEANS A BIOLOGICAL, ADOPTED OR FOSTER CHILD, A STEP-CHILD
OR LEGAL WARD OF A DOMESTIC PARTNER OR A CHILD FOR WHOM THE EMPLOYEE SERVES
AS A TEMPORARY GUARDIAN.

2. "DOMESTIC VIOLENCE"™ HAS THE SAME MEANING PRESCRIBED IN SECTION
13-3601.

3. "PERSONAL SICK LEAVE™ MEANS TIME ACCRUED AND AVAILABLE TO AN
EMPLOYEE TO BE USED AS A RESULT OF ABSENCE FROM WORK DUE TO PERSONAL ILLNESS
OR INJURY, BUT DOES NOT INCLUDE TEMPORARY OR PERMANENT DISABILITY OR OTHER
SALARY CONTINUATION BENEFITS.

4. "RELATIVE"™ MEANS THE EMPLOYEE'S SPOUSE, SIBLING, PARENT,
MOTHER-IN-LAW, FATHER-IN-LAW, BIOLOGICAL, ADOPTED OR FOSTER GRANDCHILD,
STEP-GRANDCHILD, GRANDPARENT OR STEPPARENT.

5. "SAFETY LEAVE™ MEANS LEAVE TAKEN FOR THE PURPOSE OF RECEIVING OR
PROVIDING ASSISTANCE BECAUSE OF SEXUAL ASSAULT, DOMESTIC VIOLENCE OR
STALKING.

6. "SEXUAL ASSAULT" MEANS THE INTENTIONAL OR KNOWING ENGAGING 1IN
SEXUAL INTERCOURSE OR ORAL SEXUAL CONTACT WITH ANY PERSON WITHOUT CONSENT OF
THAT PERSON AS PROHIBITED BY SECTION 13-1406.

7. "STALKING" MEANS A VIOLATION OF SECTION 13-2923.

23-372. Sick Teave; safety leave; care of relatives

A. AN EMPLOYEE MAY USE PERSONAL SICK LEAVE PROVIDED BY THE EMPLOYER
FOR ABSENCES DUE TO AN ILLNESS OF OR INJURY TO THE EMPLOYEE'S CHILD OR
RELATIVE, FOR A REASONABLE PERIOD OF TIME AS THE EMPLOYEE'S ASSISTANCE MAY BE
NECESSARY, ON THE SAME TERMS FOR WHICH THE EMPLOYEE IS ABLE TO USE SICK LEAVE
BENEFITS FOR THE EMPLOYEE'S OWN ILLNESS OR INJURY. THIS SECTION APPLIES ONLY
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TO PERSONAL SICK LEAVE BENEFITS PAYABLE TO THE EMPLOYEE FROM THE EMPLOYER'S
GENERAL ASSETS.

B. AN EMPLOYER SHALL ALLOW AN EMPLOYEE TO USE PERSONAL SICK TIME
PURSUANT TO THIS SECTION FOR SAFETY LEAVE FOR A REASONABLE PERIOD OF TIME AS
MAY BE NECESSARY. THE EMPLOYEE MAY USE SAFETY LEAVE FOR ASSISTANCE TO THE
EMPLOYEE OR ASSISTANCE TO A RELATIVE.

C. AN EMPLOYER MAY LIMIT THE USE OF SAFETY LEAVE OR PERSONAL SICK
LEAVE PROVIDED BY THE EMPLOYER FOR ABSENCES DUE TO AN ILLNESS OF OR INJURY TO
THE EMPLOYEE'S RELATIVE TO AT LEAST ONE HUNDRED SIXTY HOURS IN ANY
TWELVE-MONTH PERIOD. THIS SUBSECTION DOES NOT APPLY TO ABSENCES DUE TO THE
ILLNESS OF OR INJURY TO THE EMPLOYEE'S CHILD.

D. THIS ARTICLE DOES NOT PREVENT AN EMPLOYER FROM PROVIDING GREATER
PERSONAL SICK LEAVE OR SAFETY LEAVE BENEFITS THAN ARE PROVIDED FOR UNDER THIS
SECTION.

E. AN EMPLOYER MAY NOT RETALIATE AGAINST AN EMPLOYEE FOR REQUESTING OR
OBTAINING A LEAVE OF ABSENCE PURSUANT TO THIS SECTION.

Sec. 5. Title 41, chapter 23, article 3, Arizona Revised Statutes, is
amended by adding section 41-2535.01, to read:

41-2535.01. Equal pay certificate required; waiver; voiding of

contract; hearing

A. BEGINNING JANUARY 1, 2016, A BUSINESS THAT HAS AT LEAST FORTY
FULL-TIME EMPLOYEES IN THIS STATE OR THE STATE WHERE THE BUSINESS'S PRIMARY
PLACE OF BUSINESS IS LOCATED MUST HAVE AN EQUAL PAY CERTIFICATE ISSUED BY THE
INDUSTRIAL COMMISSION OF ARIZONA OR AN EQUAL PAY CERTIFICATE WAIVER ISSUED BY
THE PROCUREMENT OFFICER TO BE ELIGIBLE TO CONTRACT WITH ANY PURCHASING AGENCY
IN THIS STATE FOR A PROCUREMENT THAT EXCEEDS AN AGGREGATE DOLLAR AMOUNT OF
FIVE HUNDRED THOUSAND DOLLARS.

B. THE PROCUREMENT OFFICER MAY ISSUE AN EQUAL PAY CERTIFICATE WAIVER
TO A BUSINESS FOR A SPECIFIC CONTRACT IF THE PROCUREMENT OFFICER DETERMINES
THAT APPLICATION OF THIS SECTION WOULD CAUSE UNDUE HARDSHIP TO THE PURCHASING
AGENCY .

C. THE PROCUREMENT OFFICER MAY VOID A CONTRACT ON BEHALF OF THIS STATE
IF THE CONTRACT IS AWARDED TO A BUSINESS THAT DOES NOT HAVE AN EQUAL PAY
CERTIFICATE OR AN EQUAL PAY CERTIFICATE WAIVER OR WHOSE EQUAL PAY CERTIFICATE
HAS BEEN SUSPENDED OR REVOKED PURSUANT TO SECTION 23-342. THE PROCUREMENT
OFFICER SHALL NOTIFY ALL PARTIES TO THE CONTRACT BEFORE TAKING ACTION TO VOID
THE CONTRACT.

D. A BUSINESS MAY REQUEST A HEARING TO APPEAL THE PROCUREMENT
OFFICER'S ACTION TO VOID THE CONTRACT PURSUANT TO CHAPTER 6, ARTICLE 10 OF
THIS TITLE.

Sec. 6. Requirements for enactment; three-fourths vote

Pursuant to article IV, part 1, section 1, Constitution of Arizona,
section 23-363, Arizona Revised Statutes, as amended by this act, is
effective only on the affirmative vote of at least three-fourths of the
members of each house of the legislature.
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