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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 38-1104, Arizona Revised Statutes, is amended to 2 

read: 3 
38-1104.  Internal investigations; employee representative; 4 

polygraph examination; exception 5 
A.  If an employer interviews a law enforcement officer in the course 6 

of an administrative investigation and the employer or law enforcement 7 
officer reasonably believes that the interview could result in dismissal, 8 
demotion or suspension: 9 

1.  The law enforcement officer may request to have a representative of 10 
the officer present at no cost to the employer during the interview.  The law 11 
enforcement officer shall select a representative who is available on 12 
reasonable notice so that the interview is not unreasonably delayed.  The 13 
representative shall participate in the interview only as an observer.  14 
Unless agreed to by the employer, the representative shall not be an attorney 15 
and shall be from the same agency except that if a representative from the 16 
same agency is not reasonably available, with the employer's permission, the 17 
law enforcement officer's representative may be from the law enforcement 18 
officer's professional membership organization.  The law enforcement officer 19 
shall be permitted reasonable breaks of limited duration during any interview 20 
for telephonic or in person consultation with authorized persons, including 21 
an attorney, who are immediately available.  An employer shall not 22 
discipline, retaliate against or threaten to retaliate against a law 23 
enforcement officer for requesting that a representative be present or for 24 
acting as the representative of a law enforcement officer pursuant to this 25 
paragraph. 26 

2.  Before the commencement of any interview described in this section, 27 
the employer shall provide the law enforcement officer with a written notice 28 
informing the officer of the alleged facts that are the basis of the 29 
investigation, the specific nature of the investigation, the officer's status 30 
in the investigation, all known allegations of misconduct that are the reason 31 
for the interview and the officer's right to have a representative present at 32 
the interview.  The notice shall include copies of all complaints that 33 
contain the alleged facts that are reasonably available, except for copies of 34 
complaints that are filed with the employer and that include allegations of 35 
unlawful discrimination, harassment or retaliation or complaints that involve 36 
matters under the jurisdiction of the UNITED STATES equal employment 37 
opportunity commission. 38 

3.  At the conclusion of the interview, the law enforcement officer is 39 
entitled to a period of time to consult with the officer's representative and 40 
may make a statement not to exceed five minutes addressing specific facts or 41 
policies that are related to the interview. 42 
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B.  Subsection A of this section does not require the employer to 1 
either: 2 

1.  Stop an interview to issue another notice for allegations based on 3 
information provided by the law enforcement officer during the interview. 4 

2.  Disclose any fact to the law enforcement officer or the law 5 
enforcement officer's representative that would impede the investigation. 6 

C.  Subsection A, paragraphs 1 and 2 of this section do not apply to an 7 
interview of a law enforcement officer that is: 8 

1.  In the normal course of duty, counseling or instruction or an 9 
informal verbal admonishment by, or other routine or unplanned contact with, 10 
a supervisor or any other law enforcement officer. 11 

2.  Preliminary questioning to determine the scope of the allegations 12 
or if an investigation is necessary. 13 

3.  Conducted during the course of a criminal investigation. 14 
4.  Conducted during the course of a polygraph examination. 15 
D.  The employer may require the law enforcement officer to submit to a 16 

polygraph examination if the officer makes a statement to the employer during 17 
the investigation that differs from other information relating to the 18 
investigation that is known to the employer and reconciling that difference 19 
is necessary to complete the investigation.  If a polygraph examination is 20 
administered pursuant to this paragraph SUBSECTION, the employer or the 21 
person administering the polygraph examination shall make an audio recording 22 
of the complete polygraph procedure and provide a copy of the recording to 23 
the law enforcement officer.  Section 38-1108 applies to a polygraph 24 
examination that is administered pursuant to this subsection. 25 

E.  If after an employer completes an investigation of a law 26 
enforcement officer the employer seeks disciplinary action, at the request of 27 
the law enforcement officer, the employer shall provide a basic summary of 28 
any discipline ordered against any other law enforcement officer of generally 29 
similar rank and experience employed by the employer within the previous two 30 
years for the same or a similar violation.  As an alternative, the employer 31 
may provide file copies of the relevant disciplinary cases.  The employer 32 
shall not take final action and the employer shall not schedule a hearing 33 
until the basic summary or file copies are provided to the law enforcement 34 
officer. 35 

F.  This section does not apply to a law enforcement officer who is 36 
employed by an agency of this state as an at will employee.  37 

Sec. 2.  Section 38-1105, Arizona Revised Statutes, is amended to read: 38 
38-1105.  Law enforcement officer as witness; right to 39 

representation; exception 40 
A.  If a law enforcement officer is designated as a witness by the law 41 

enforcement officer's employer in an investigation that could lead to another 42 
law enforcement officer's dismissal, demotion or suspension, the witness law 43 
enforcement officer may request to have a representative present at no cost 44 
to the employer during the witness interview.  Unless agreed to by the 45 
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employer, the representative shall be from the same agency and shall not be 1 
an attorney except that if a representative from the same agency is not 2 
reasonably available, with the employer's permission, the witness law 3 
enforcement officer's representative may be from the witness law enforcement 4 
officer's professional membership organization. 5 

B.  The witness law enforcement officer shall answer all questions 6 
asked by the law enforcement officer's department investigator, and 7 
information learned during a witness interview is considered proprietary and 8 
confidential by the employer and shall remain so until the witness law 9 
enforcement officer is served with a notice of investigation by the employer 10 
or the witness law enforcement officer is released from the confidentiality 11 
requirements of this section. 12 

C.  The witness law enforcement officer may discuss the law enforcement 13 
officer's witness interview with the witness law enforcement officer's 14 
representative or that representative's legal counsel.  If the witness law 15 
enforcement officer or the witness law enforcement officer's representative 16 
releases information without authorization, the employer may subject the 17 
witness law enforcement officer or the witness law enforcement officer's 18 
representative to disciplinary action. 19 

D.  This section does not apply to a law enforcement officer who is 20 
employed by an agency of this state as an at will employee.  21 

Sec. 3.  Title 38, chapter 8, article 1, Arizona Revised Statutes, is 22 
amended by adding section 38-1115, to read: 23 

38-1115.  Law enforcement officers; on-duty activities; 24 
authorized use of donated vacation time 25 

A.  NOTWITHSTANDING ANY OTHER LAW, A LAW ENFORCEMENT OFFICER IS ON DUTY 26 
AND MUST BE COMPENSATED BY THE LAW ENFORCEMENT OFFICER'S EMPLOYER WHILE DOING 27 
ANY OF THE FOLLOWING: 28 

1.  REPRESENTING ANOTHER LAW ENFORCEMENT OFFICER IN ANY ADMINISTRATIVE 29 
OR DISCIPLINARY INVESTIGATION, HEARING OR APPEAL. 30 

2.  IN DIRECT RESPONSE TO A REQUEST BY ANY ELECTED OR GOVERNMENT 31 
OFFICIAL, CONDUCTING ANY RESEARCH OR PROVIDING INFORMATION OR TESTIMONY ON 32 
WORK-RELATED MATTERS.  33 

B.  THE EMPLOYER OF A LAW ENFORCEMENT OFFICER SHALL ALLOW A LAW 34 
ENFORCEMENT OFFICER TO USE DONATED VACATION TIME FOR ANY TIME THAT THE LAW 35 
ENFORCEMENT OFFICER IS ENGAGED IN ANY ACTIVITY THAT IS NOT INCLUDED IN 36 
SUBSECTION A OF THIS SECTION AND THAT IS DIRECTLY RELATED TO OR DONE ON 37 
BEHALF OF A LAW ENFORCEMENT ASSOCIATION.  38 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


