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SB 1404

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-3209, Arizona Revised Statutes, 1is amended to
read:

36-3209. Health care directives; conflicts; orders regarding

life-sustaining treatment; requirements; definitions

A. If there are conflicts among the provisions of valid health care
directives, the most recent directive is deemed to represent the wishes of
the patient.

B. NOTWITHSTANDING ANY OTHER LAW, IF THERE IS A CONFLICT BETWEEN A
PROVISION OF A VALID HEALTH CARE DIRECTIVE OR THE DECISION OF A PATIENT'S
AGENT PURSUANT TO A VALID HEALTH CARE POWER OF ATTORNEY AND A HEALTH CARE
PROVIDER'S ORDER, INCLUDING AN ORDER REGARDING LIFE-SUSTAINING TREATMENT OR A
SIMILAR DOCUMENT, THE HEALTH CARE DIRECTIVE OR THE DECISION OF THE PATIENT'S
AGENT IS PRESUMED TO REPRESENT THE DECISION OF THE PATIENT.

C. AN ORDER REGARDING LIFE-SUSTAINING TREATMENT OR A SIMILAR DOCUMENT
IS INVALID UNLESS ALL OF THE FOLLOWING APPLY:

1. THE ORDER IS SIGNED BY A PHYSICIAN.

2. THE ORDER IS SIGNED BY THE PATIENT.

3. THE SIGNING BY THE PATIENT IS WITNESSED BY TWO INDIVIDUALS, ONE OF
WHOM MAY BE THE PHYSICIAN.

4. THE PATIENT IS DEEMED BY THE PHYSICIAN TO HAVE A TERMINAL CONDITION
AT THE TIME OF THE SIGNING.

5. THE PHYSICIAN INFORMS THE PATIENT AND ENSURES THAT THE ORDER
REPRESENTS THE PATIENT'S INDEPENDENT DECISION ABOUT END-OF-LIFE CARE AND NOT
THE DECISION OF THE PHYSICIAN OR A HEALTH CARE INSTITUTION.

6. THE PATIENT IS AT LEAST EIGHTEEN YEARS OF AGE.

D. BEFORE THE EXECUTION OF A HEALTH CARE PROVIDER'S ORDER FOR
LIFE-SUSTAINING TREATMENT OR A SIMILAR DOCUMENT, REASONABLE EFFORTS SHALL BE
MADE TO DETERMINE WHETHER A VALID HEALTH CARE DIRECTIVE EXISTS FOR THE
PATIENT.

E. THIS SECTION DOES NOT RECOGNIZE AN INDEPENDENT RIGHT TO USE A
HEALTH CARE PROVIDER'S ORDER REGARDING LIFE-SUSTAINING TREATMENT OR A SIMILAR
DOCUMENT UNDER THE LAWS OF THIS STATE.

F. FOR THE PURPOSES OF THIS SECTION:

1. "PHYSICIAN" MEANS A PERSON WHO IS LICENSED PURSUANT TO TITLE 32,
CHAPTER 13 OR 17.

2. "TERMINAL CONDITION"™ MEANS ANY DISEASE, ILLNESS OR CONDITION
SUSTAINED BY ANY HUMAN BEING FOR WHICH THERE IS NO REASONABLE MEDICAL
EXPECTATION OF RECOVERY AND THAT IS LIKELY TO RESULT IN THE DEATH OF THE
HUMAN BEING WITHIN SIX MONTHS, REGARDLESS OF THE USE OR DISCONTINUANCE OF
MEDICAL TREATMENT IMPLEMENTED FOR THE PURPOSE OF SUSTAINING LIFE OR THE LIFE
PROCESSES.
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