
 

 - i - 
 

 
 
 

REFERENCE TITLE: federal lands; devolution to Arizona
 
 
 
State of Arizona 
House of Representatives 
Fifty-second Legislature 
First Regular Session 
2015 
 
 

HCM 2005 
 

Introduced by  
Representatives Barton, Gray, Shope, Thorpe, Townsend: Weninger 

 
 

A CONCURRENT MEMORIAL 
 
URGING THE UNITED STATES GOVERNMENT TO IMMEDIATELY DISPOSE OF THE PUBLIC 
LANDS WITHIN ARIZONA'S BORDERS DIRECTLY TO THE STATE OF ARIZONA. 
 
 

(TEXT OF BILL BEGINS ON NEXT PAGE) 
 



HCM 2005 
 
 
 

 - 1 - 

To the United States Congress and the Secretary of the United States 1 
Department of the Interior: 2 
Your memorialist respectfully represents: 3 
Whereas, at the time of Arizona's Enabling Act, the course and practice 4 

of the United States Congress with all prior states admitted to the Union had 5 
been to fully dispose, within a reasonable time, of all lands within the 6 
boundaries of such states, except for those Indian lands, or lands otherwise 7 
expressly reserved to the exclusive jurisdiction of the United States; and 8 

Whereas, the State of Arizona did not contemplate, and could not have 9 
contemplated, the United States failing or refusing to dispose of all lands 10 
within its defined boundaries within a reasonable time such that the State of 11 
Arizona and its permanent fund for its public schools could never realize the 12 
anticipated benefit of the deployment, taxation and economic benefit of all 13 
the lands within its defined boundaries; and 14 

Whereas, Arizona's Enabling Act contemplates that Arizona's temporary 15 
suspension of its sovereign right to tax the public lands within its borders 16 
for the benefit of its public schools and the common good of the state ends 17 
the very moment that the national government discharges of its trust 18 
obligation to immediately dispose of Arizona's public lands within its 19 
borders; and 20 

Whereas, under Article I, section 8, clause 17 of the United States 21 
Constitution, the national government is constitutionally authorized to 22 
exercise right, title and jurisdiction only over lands that are "purchased by 23 
the Consent of the Legislature of the State in which the Same shall be, for 24 
the Erection of Forts, Magazines, Arsenals, dock-Yards, and other needful 25 
Buildings"; and 26 

Whereas, the United States Congress never purchased land designated as 27 
national parks nor did it ever seek or obtain the consent of the Arizona 28 
Legislature as required under Article I, section 8, clause 17 of the United 29 
States Constitution; and 30 

Whereas, because of the failure of the national government to 31 
immediately dispose of land within the borders of Arizona, this state bears 32 
the burden of the inestimable entanglements and expectations over the 33 
multiple use of these public lands that were required to be disposed of that 34 
have accumulated for more than one hundred years; and 35 

Whereas, Arizona should have had total control over its public lands 36 
from 1912, plus a reasonable time for disposition of the lands; and 37 

Whereas, Arizona has been substantially damaged in its ability to 38 
provide funding for education because the national government has unduly 39 
retained control of much of the land lying within Arizona's borders; and 40 

Whereas, had the national government sold the land in or about 1912, 41 
much of the net proceeds should have been applied to paying down the national 42 
public debt, and some should have gone to the state of Arizona's permanent 43 
fund for the support of the public schools; and 44 

Whereas, Arizona consistently ranks high among all states in class size 45 
and low in per pupil funding for education; and 46 
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Whereas, had the national government disposed of the land in or about 1 
1912, Arizona would have generated, from that point forward, substantial tax 2 
revenues to the benefit of its public schools and to the common good of the 3 
state; and 4 

Whereas, the national government gives Arizona less than half of the 5 
proceeds of mineral lease revenues and severance taxes generated from the 6 
lands within this state's borders; and 7 

Whereas, Arizona has been substantially damaged in mineral lease 8 
revenues and severance taxes in that, had the national government disposed of 9 
land in or about 1912, Arizona would realize 100% of the mineral lease 10 
revenues and severance taxes from the lands; and 11 

Whereas, Arizona has been damaged by the inordinate cost and 12 
substantial uncertainty regarding the national government's infringement on 13 
Arizona's sovereign control of public lands within its borders; and 14 

Whereas, County of Shoshone v. United States (unpublished), which 15 
confirmed that state law controls in determining what constitutes sufficient 16 
public use, Shelby County v. Holder, which clarified that "the fundamental 17 
principle of equal sovereignty remains highly pertinent in assessing 18 
[post-admission] disparate treatment of states" and People for the Ethical 19 
Treatment of Property Owners v. United States Fish and Wildlife Service, 20 
which confirmed the federal government's abuse of the Commerce Clause 21 
authority, all lend support to the notion that the public lands within 22 
Arizona's borders should be transferred to Arizona; and  23 

Whereas, because of the breach of Arizona's Enabling Act, and the 24 
damages resulting from it, the United States Congress should immediately 25 
dispose of the public lands lying within the State of Arizona directly to the 26 
State of Arizona; and 27 

Whereas, the national government has an obligation to present and 28 
future generations to pay the public debt, yet it has demonstrated a reckless 29 
disregard for the growing national debt even as it continues to worsen at an 30 
exponential rate. 31 
Wherefore your memorialist, the House of Representatives of the State of 32 

Arizona, the Senate concurring, prays: 33 
1.  That the United States government immediately and not later than 34 

December 31, 2016 dispose of the public lands within Arizona's borders 35 
directly to the State of Arizona. 36 

2.  That the United States Congress engage in good faith communication, 37 
cooperation, coordination and consultation with the State of Arizona 38 
regarding the immediate disposal of the public lands directly to this state. 39 

3.  That the Secretary of State of the State of Arizona transmit copies 40 
of this Memorial to the President of the United States Senate, the Speaker of 41 
the United States House of Representatives, the Secretary of the United 42 
States Department of the Interior, the Chief of the United States Forest 43 
Service, the Chairperson of the United States House Committee on Natural 44 
Resources, the Chairperson of the United States Senate Committee on Energy 45 
and Natural Resources and each Member of Congress from the State of Arizona. 46 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


