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AN ACT

AMENDING SECTION 8-456, ARIZONA REVISED STATUTES; AMENDING TITLE 8, CHAPTER

4, ARTICLE 9, ARIZONA REVISED STATUTES, BY ADDING SECTION 8-827; RELATING TO
CHILD SAFETY.
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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 8-456, Arizona Revised Statutes, is amended to
read:

8-456. Investigative function; training:; criminal offenses;

definition

A. The department shall train all investigators in forensic
interviewing and processes and the protocols established pursuant to section
8-817. The training must include:

1. Uniform safety and risk assessment tools to determine whether the
conduct constitutes abuse or neglect and the severity of the abuse or
neglect.

2. The duty to protect the legal and due process rights of children
and families from the time of the initial contact through case closure.

3. Instruction on a child's rights as a crime victim and instruction
on the legal rights of parents.

4. A checklist or other mechanism to assist the investigator in giving
consideration to the relevant factors in each investigation.

B. The office of child welfare investigations shall investigate
reports for investigation that contain a criminal conduct allegation as
provided in sections 8-471 and 8-817.

C. After receiving a report for investigation from the centralized
intake hotline pursuant to section 8-455, an investigator shall do all of the
following:

1. Make a prompt and thorough investigation. An investigation must
evaluate and determine the nature, extent and cause of any condition created
by the parents, guardian or custodian or an adult member of the victim's
household that would tend to support or refute the allegation that the child
is a victim of abuse or neglect and determine the name, age and condition of
other children in the home. If an investigator has sufficient information to
determine that the child 1is not a victim of abuse or neglect, the
investigator may close the investigation.

2. If required by section 8-821 and subject to section 8-471, take a
child into temporary custody. Law enforcement officers shall cooperate with
the department to remove a child from the custody of the child's parents,
guardian or custodian when necessary.

D. After an investigation, an investigator shall:

1. Determine whether any child is in need of child safety services
consistent with the evaluation and determination made pursuant to subsection
C of this section.

2. If appropriate pursuant to section 8-846, offer to the family of
any child who is found to be a child in need of child safety services those
services that are designed to correct unresolved problems that would indicate
a reason to adjudicate the child dependent.

3. Submit a written report of the investigator's investigation to:
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(a) The department's case management information system within a
reasonable amount of time that does not exceed forty-five days after receipt
of the report for investigation except as provided in section 8-811. If the
investigation involves allegations regarding a child who at the time of the
alleged incident was in the custody of a child welfare agency licensed by the
department under this title, a copy of the report and any additional
investigative or other related reports must be provided to the board of
directors of the agency or to the administrative head of the agency unless
the incident is alleged to have been committed by the person. The department
shall excise all information with regard to the identity of the source of the
reports.

(b) The appropriate court forty-eight hours before a dependency
hearing pursuant to a petition of dependency or within twenty-one days after
a petition of dependency is filed, whichever is earlier. On receipt of the
report the court shall make the report available to all parties and counsel.

4. Accept a child into voluntary placement pursuant to section 8-806.

5. Identify, promptly obtain and abide by court orders that restrict
or deny custody, visitation or contact by a parent or other person in the
home with the child and notify appropriate personnel in the department to
preclude violations of a court order in the provision of any services.

6. BEFORE RETURNING A CHILD, CONDUCT A CRIMINAL BACKGROUND CHECK OF
ALL MEMBERS OF THE HOUSEHOLD TO WHICH THE CHILD WILL BE RETURNED OR ANY
PERSON WHO HAS A DATING OR INTIMATE RELATIONSHIP WITH A MEMBER OF THE
HOUSEHOLD.

E. In conducting an investigation pursuant to this section, if the
investigator is made aware that an allegation of abuse or neglect may also
have been made 1in another state, the investigator shall contact the
appropriate agency in that state to attempt to determine the outcome of any
investigation of that allegation.

F. If an investigation indicates a reason to believe that a criminal
offense has been committed, the investigator shall immediately provide the
information to the appropriate law enforcement agency and the office of child
welfare investigations, unless the information was previously provided
pursuant to section 8-455.

G. For the purposes of this section, "investigator"” means an employee
of the department who investigates allegations of abuse or neglect pursuant
to a report for investigation.

Sec. 2. Title 8, chapter 4, article 9, Arizona Revised Statutes, is
amended by adding section 8-827, to read:

8-827. Return of child; rules; notices; violation;

classification; definition

A. THE DEPARTMENT SHALL ADOPT RULES REGARDING THE RETURN OF A CHILD
AFTER A DETERMINATION OF DEPENDENCY THAT INCLUDE BOTH OF THE FOLLOWING:

1. THE DEPARTMENT SHALL CONDUCT A CRIMINAL BACKGROUND CHECK OF ALL
MEMBERS OF THE HOUSEHOLD TO WHICH THE CHILD WILL BE RETURNED, OF ALL PERSONS
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WHO HAVE A DATING OR INTIMATE RELATIONSHIP WITH A MEMBER OF THE HOUSEHOLD AND
OF A BIOLOGICAL PARENT OF THE CHILD WHOSE PARENTAL RIGHTS HAVE NOT BEEN
TERMINATED.

2. IF ANY CRIMINAL BACKGROUND CHECK PERFORMED PURSUANT TO THIS
SUBSECTION INDICATES THAT A PERSON HAS BEEN ARRESTED FOR, CHARGED WITH OR
CONVICTED OF A FELONY OFFENSE THAT INVOLVED CONDUCT THAT POSES AN IMMINENT
THREAT OF DANGER TO THE CHILD, THE CHILD MAY NOT BE RETURNED IF THERE IS
SIGNIFICANT EVIDENCE THAT THE ALLEGED OR CONVICTED PERPETRATOR'S IMMINENT
THREAT TO CHILDREN CANNOT BE REASONABLY MITIGATED BY PLANNING AND ACTION
TAKEN BY THE DEPARTMENT IN PARTNERSHIP WITH THE NONOFFENDING PARENT, FAMILIAL
RESOURCES OR PROVIDERS. THE IMMINENT THREAT OF DANGER SHALL:

(a) BE DETERMINED BASED ON THE ALLEGED OR CONVICTED PERPETRATOR'S
PATTERN OF BEHAVIOR, THE DIFFICULTY IN CONTROLLING THIS BEHAVIOR AND THE
ALLEGED OR CONVICTED PERPETRATOR'S VIOLENCE AGAINST OR THREATS TO A PARTNER
OR CHILD, OR BOTH.

(b) NOT BE BASED ON THE RESIDENCE, LOCATION OR RELATIONSHIP STATUS OF
THE ALLEGED OR CONVICTED PERPETRATOR.

B. IN DETERMINING THE EXISTENCE OF AN IMMINENT THREAT, THE DEPARTMENT
SHALL:

1. CONSIDER THE NATURE OF THE FELONY OFFENSE, THE RELATIVE TIME FRAME
OF THE OCCURRENCE, THE ALLEGED OR CONVICTED PERPETRATOR'S HISTORY OF BEHAVIOR
AND ANY OTHER RELEVANT FACTORS INVOLVED IN THE FELONY OFFENSE, INCLUDING THE
PROTECTIVE CAPACITY OF THE NONOFFENDING PARENT.

2. CONSULT WITH THE FOSTER FAMILY, THE GUARDIAN AD LITEM, A DOMESTIC
VIOLENCE VICTIM ADVOCATE, A SERVICE PROVIDER OR ANY OTHER PERSON DEEMED
NECESSARY AND WITH KNOWLEDGE OF THE FELONY OFFENSE OR THE FAMILY.

C. WHILE A CASE REMAINS OPEN, THE CHILD'S PARENT, GUARDIAN OR
CUSTODIAN WHO IS SEEKING THE RETURN OF THE CHILD TO THE CHILD'S HOME OR TO
WHOM A CHILD HAS BEEN RETURNED SHALL NOTIFY THE DEPARTMENT OF BOTH OF THE
FOLLOWING:

1. ANY CHANGES IN THE MEMBERS OF THE HOUSEHOLD OR CHANGES IN PERSONS
WHO HAVE A DATING OR INTIMATE RELATIONSHIP WITH A MEMBER OF THE HOUSEHOLD.

2. IF, TO THE KNOWLEDGE OF THE CHILD'S PARENT, GUARDIAN OR CUSTODIAN,
ANY MEMBER OF THE CHILD'S HOUSEHOLD, A BIOLOGICAL PARENT WHOSE PARENTAL
RIGHTS HAVE NOT BEEN TERMINATED OR ANY PERSON WHO HAS A DATING OR INTIMATE
RELATIONSHIP WITH A MEMBER OF THE HOUSEHOLD IS ARRESTED FOR, CHARGED WITH OR
CONVICTED OF A FELONY OFFENSE THAT INVOLVED CONDUCT THAT POSES AN IMMINENT
THREAT OF DANGER TO THE CHILD. THE INABILITY OF A PARENT, GUARDIAN OR
CUSTODIAN WHO IS SEEKING THE RETURN OF THE CHILD TO PROVIDE THIS INFORMATION
IS NOT A BAR TO THE CHILD BEING RETURNED TO THE PARENT, GUARDIAN OR CUSTODIAN
IF THERE IS NO IMMINENT THREAT OF DANGER TO THE CHILD IN BEING RETURNED.

D. A PERSON WHO VIOLATES SUBSECTION B OF THIS SECTION IS GUILTY OF A
PETTY OFFENSE.

E. FOR THE PURPOSES OF THIS SECTION, "DOMESTIC VIOLENCE VICTIM
ADVOCATE"™ HAS THE SAME MEANING PRESCRIBED IN SECTION 12-2239.
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