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H.B. 2408

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 28-1108, Arizona Revised Statutes, is amended to
read:

28-1108. Vehicle towing; rules; contractual agreement for

towing services; weight exemption; definitions

A. If a vehicle 1is towing another vehicle, the drawbar or other
connection shall be of sufficient strength to pull all weight towed by the
vehicle and the drawbar or other connection shall not exceed fifteen feet
from one vehicle to the other, except the connection between any two vehicles
transporting poles, pipe, machinery or other objects of a structural nature
that cannot readily be dismembered. For the purposes of this subsection,
"drawbar™ means a rigid structure that connects a trailer and a towing
vehicle and that articulates at the point of connection with the trailer and
articulates at the point of connection with the towing vehicle.

B. If a vehicle is towing another vehicle and the connection consists
of a chain, rope or cable, a white flag or cloth at least twelve inches
square shall be displayed on the connection.

C. The director of the department of public safety shall adopt and
enforce rules that are not inconsistent with this chapter to govern the
design and operation of all tow trucks.

D. A person may not operate a tow truck for the purpose of towing
vehicles without first registering with the director of the department of
public safety, obtaining a bond and obtaining a permit pursuant to the rules
that govern tow trucks and that are adopted by the department of public
safety.

E. The director of the department of public safety or a county, city
or town may enter into a contractual agreement with a towing firm or firms
for towing or storage services, or both. THE DEPARTMENT OF PUBLIC SAFETY
MUST INCLUDE A SUPER HEAVY DUTY TOWING VEHICLE CLASSIFICATION IN ITS TOWING
SERVICES PRICING WHEN ENTERING INTO CONTRACTUAL AGREEMENTS PURSUANT TO THIS
SUBSECTION. THE DIRECTOR SHALL ESTABLISH THE MAXIMUM ALLOWABLE RATES FOR ALL
TOWING VEHICLE CLASSIFICATIONS USED IN CONTRACTUAL AGREEMENTS PURSUANT TO
THIS SUBSECTION. EACH MAXIMUM ALLOWABLE RATE SHALL INCLUDE THE BASE RATE FOR
EACH GEOGRAPHIC TOWING AREA PLUS AN INCREASE EQUAL TO THE TOTAL PERCENTAGE
ADJUSTMENT IN THE YEAR-TO-YEAR JULY COMBINED TRANSPORTATION SERVICES INDEX
FROM JULY 2010 TO JULY 2014 AS PUBLISHED BY THE UNITED STATES DEPARTMENT OF
TRANSPORTATION BUREAU OF TRANSPORTATION STATISTICS. THE SUPER HEAVY DUTY
TOWING VEHICLE MAXIMUM ALLOWABLE RATE SHALL BE TWICE THE BASE RATE FOR THE
HEAVY DUTY TOWING VEHICLE.

F. BEGINNING FROM AND AFTER DECEMBER 31, 2015, THE MAXIMUM ALLOWABLE
TOWING AND STORAGE SERVICE RATES ARE SUBJECT TO A CONTRACTUAL AGREEMENT
ENTERED INTO PURSUANT TO THIS SUBSECTION, AND ON DECEMBER 31 OF EACH
SUBSEQUENT YEAR, THE DEPARTMENT OF PUBLIC SAFETY MUST ADJUST THE TOWING AND
STORAGE SERVICE FEE CHARGED BY AN AMOUNT EQUAL TO THE PERCENTAGE CHANGE 1IN
THE COMBINED TRANSPORTATION SERVICES INDEX FROM YEAR TO YEAR AS PUBLISHED BY
THE UNITED STATES DEPARTMENT OF TRANSPORTATION BUREAU OF TRANSPORTATION
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H.B. 2408

STATISTICS OR TWO PERCENT, WHICHEVER IS GREATER. THE MAXIMUM ALLOWABLE
TOWING AND STORAGE SERVICE RATES MAY NOT BE REVISED BELOW THE AMOUNTS
PRESCRIBED IN THE PRIOR YEAR.

G. At the time of application for a contractual agreement PURSUANT TO
THIS SECTION, a towing firm must disclose in writing the owners of the towing
firm and, if the owners own other towing firms that are also applying for the
same contractual agreement, the names of those towing firms. The contractual
agreement shall comply with this section and all rules adopted under this
section. Contracts shall be awarded on the basis of competitive bidding.
The director of the department of public safety or a county, city or town
shall reserve the right to reject all bids. If only one bid is received, the
director of the department of public safety or a county, city or town may
reject the bid and negotiate a contract without bidding if the negotiated
contract 1is at a price Tlower than the bid price under the terms and
conditions specified in the call for bids.

= H. Except as provided in subsection 6— 1 of this section, a towing
firm may only have one contractual agreement per geographic towing area with
the department of public safety or a county, city or town for towing or
storage services, or both. If an owner of a towing firm has a common
ownership interest in another towing firm or the assets of another towing
firm, the owner may not participate 1in any other application for a
contractual agreement within the same geographic towing area.

G- I. If a towing firm that has a contractual agreement pursuant to
this section acquires another towing firm that has a contractual agreement
pursuant to this section, both contractual agreements remain valid for one
year after the date of the acquisition.

H- J. Notwithstanding subsection + H of this section, an agency may
allow a towing firm to use resources from another towing firm if an agency
deems the use of those resources 1is necessary for traffic incident
management.

I~ K. The total weight of a tow truck and the towed vehicle is exempt
from the maximum total gross weight load allowed under section 28-1100 if a
damaged, disabled or abandoned vehicle or vehicle combination is towed.

L. FOR THE PURPOSES OF THIS SECTION:

1. "BASE RATE™ MEANS THE RATE FOR EACH TOWING SERVICE TYPE AND
CLASSIFICATION AND EACH STORAGE SERVICE FEE AS DETERMINED IN CONTRACTUAL
AGREEMENTS EXISTING ON JULY 1, 2014.

2. "SUPER HEAVY DUTY TOWING VEHICLE™ MEANS A TOW VEHICLE THAT HAS ALL
OF THE FOLLOWING:

(a) A MANUFACTURER'S GROSS VEHICLE WEIGHT RATING IN EXCESS OF
FIFTY-TWO THOUSAND POUNDS.

(b) A BOOM THAT IS CAPABLE OF MOVING ITS POSITION TO THE SIDE OF THE
VEHICLE TO PERFORM RECOVERIES AND THAT HAS A BOOM RATING OF AT LEAST FORTY
TONS.

(c) AIR BRAKES THAT ARE CAPABLE OF PROVIDING AIR TO THE TOWED
VEHICLE'S BRAKES.
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