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HOUSE BILL 2176

AN ACT

AMENDING TITLE 37, CHAPTER 5, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING
SECTION 37-910; AMENDING SECTION 41-193, ARIZONA REVISED STATUTES; RELATING
TO THE ATTORNEY GENERAL.
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H.B. 2176

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 37, chapter 5, article 1, Arizona Revised Statutes,
is amended by adding section 37-910, to read:

37-910. Relinquishment of nonenumerated federal land;

applicability:; definition

A. FROM AND AFTER THE EFFECTIVE DATE OF THIS SECTION, THE ATTORNEY
GENERAL SHALL ANNUALLY REQUEST THE UNITED STATES TO RELINQUISH ALL
CONSTITUTIONALLY NONENUMERATED FEDERAL LAND WITHIN THIS STATE TO THIS STATE
ON OR BEFORE DECEMBER 31, 2021.

B. BEGINNING JANUARY 1, 2022, SUBJECT TO LEGISLATIVE APPROPRIATION,
THE ATTORNEY GENERAL MAY INITIATE PROCEEDINGS AGAINST THE UNITED STATES IN
ORDER TO FORCE THE RELINQUISHMENT OF ALL REMAINING CONSTITUTIONALLY
NONENUMERATED FEDERAL LAND WITHIN THIS STATE TO THIS STATE.

C. THIS SECTION DOES NOT APPLY TO PROPERTY:

1. THAT IS HELD BY THE UNITED STATES FOR THE BENEFIT, INCLUDING WATER
RIGHTS, OF A FEDERAL RECLAMATION PROJECT OR MANAGED BY A POLITICAL
SUBDIVISION OF THIS STATE OR A SPECIAL TAXING DISTRICT ORGANIZED UNDER
TITLE 48.

2. ON WHICH PERMANENT IMPROVEMENTS ARE CONSTRUCTED OR THAT IS LEGALLY
ENCUMBERED.

3. THAT IS ASSOCIATED WITH ELECTRICAL POWER PROJECTS, INCLUDING
GENERATION, TRANSMISSION OR DISTRIBUTION.

D. FOR THE PURPOSES OF THIS SECTION, "CONSTITUTIONALLY NONENUMERATED
FEDERAL LAND"™ MEANS LAND THAT IS HELD BY THE FEDERAL GOVERNMENT AND THAT DOES
NOT SERVE A PURPOSE ENUMERATED IN THE UNITED STATES CONSTITUTION, INCLUDING
ARTICLE I, SECTION 8, PARAGRAPH 17 OF THE UNITED STATES CONSTITUTION, AND:

1. INCLUDES:

(a) UNITED STATES BUREAU OF LAND MANAGEMENT HOLDINGS.

(b) NATIONAL FORESTS.

(c) WILDERNESS AREAS.

(d) WILDLIFE REFUGES.

(e) NATIONAL MONUMENTS.

(f) NATIONAL HISTORIC SITES.

2. DOES NOT INCLUDE:

(a) NATIONAL PARKS.

(b) INDIAN RESERVATIONS.

(c) FEDERAL MILITARY INSTALLATIONS.

(d) FEDERAL LANDS THAT CONTAIN PERMANENT IMPROVEMENTS SUCH AS FEDERAL
STRUCTURES FOR POST OFFICES, FEDERAL COURTS AND FEDERAL AGENCIES.

Sec. 2. Section 41-193, Arizona Revised Statutes, is amended to read:

41-193. Department of Taw; composition; powers and duties

A. The department of law shall be composed of the attorney general and
the subdivisions of the department created as provided in this article.
Unless otherwise provided by law the department shall:

_1_
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H.B. 2176

1. INITIATE, prosecute and defend in the supreme court all proceedings
in which the state or an officer £hereef OF THE STATE in kis THE OFFICER'S
official capacity is a party.

2. At the direction of the governor or, ALTERNATIVELY, when deemed
necessary by the attorney general, INITIATE, prosecute and defend any
proceeding in a state court other than the supreme court in which the state
or an officer thereef OF THE STATE is a party or has an interest.

3. Represent the state in any action OR INITIATE AN ACTION 1in a
federal court, the cost thereof and the expenses of the attorney general
incurred therein to be a charge against the state.

4. Exercise supervisory powers over county attorneys of the several
counties in matters pertaining to that office and require reports relating to
the public business thereof.

5. At the direction of the governor, or when deemed necessary, assist
the county attorney of any county in the discharge of the county attorney's
duties.

6. Maintain a docket of all proceedings in which the attorney general
is required to appear, showing the condition thereof, the proceedings
therein, the proceedings subsequent to judgment and the reasons for any delay
of execution.

7. Ypoen ON demand by the legislature, or either house or any member
thereef OF THE LEGISLATURE, any public officer of the state or a county
attorney, render a written opinion upen ON any question of law relating to
their offices. Such opinions shall be public records.

8. Perform other duties prescribed by law.

B. The department of law, in the name of the state and under the
direction of the governor, shall purchase property offered for sale under
execution issued upenr ON a judgment in favor of or for the use of the state,
and shall enter satisfaction, wholly or in part, of such judgment as
consideration for the purchase. If the property of the judgment debtor has
been sold under a prior judgment or is subject to a prior judgment, lien or
encumbrance, the department of law, under direction of the governor, shall
redeem the property from the prior judgment, lien or encumbrance. A1l money
necessary for the redemption shall BE PAID, upen ON the order of the
governor, be—paid from money appropriated for such purpose.

C. The department of law shall institute investigations for discovery
of property whieh THAT may have escheated or would escheat to the state, and
for such purpose may require any person before the superior court to answer
investigations, produce books and render accounts relating to the property.
The department may institute action in the superior court ef IN the county in
which the property is Tocated for recovery of escheats, or may require the
county attorney to conduct such proceedings.
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Sec. 3. Legislative findings

A. The 42.1 percent of Arizona land (approximately 30,700,000 acres)
under the control of the United States:

1. Was not constitutionally conveyed to the United States.

2. Is typically not being used for constitutionally enumerated uses.

3. Has been held since Arizona's 1912 statehood, which 1dis an
unreasonable length of time.

4. Is grossly disproportionate to similar federal land holdings within
the eastern states, which constitutes a violation of the Equal Footing
Doctrine and the principle of basic fairness across sovereign states.

B. 1In comparison to eastern states, the Targe presence of the United
States as a landholder within this state clearly dilutes state sovereignty,
impedes this state's ability to govern (for example, to Tay and collect
taxes, fund education, fund first responders, fund and maintain
infrastructure and exercise policing powers), and begs the question as to
whether those Tands in question actually comprise a portion of the current
state of Arizona or whether they have not fundamentally changed disposition
from the territorial status that existed before 1912.

C. According to Professor Robert Natelson of the Independence
Institute, the United States Constitution grants the federal government no
plenary power to hold Tand, only to dispose of and to acquire real estate and
other property to carry out any enumerated purpose, either in the exercise of
a core power or through the implied powers memorialized in the Necessary and
Proper Clause. Land acquired or held by the federal government within states
may be held only for enumerated purposes, and all federal holdings not being
used or needed for enumerated purposes must be disposed of within a
reasonable time. Nonenclave federal Tand held under the Property Clause
should be held only for enumerated purposes. The land is subject to state
law, and the federal government must be treated like any other landowner.
States must respect the discharge of legitimate federal functions associated
with federally held lands.





<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


