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HB 2116

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 36-831.01, Arizona Revised Statutes, is amended to
read:

36-831.01. Disposition of remains: duty to comply with

decedent's wishes; exemption from liability

A. If the person on whom the duty of burial OR PROVIDING OTHER FUNERAL
AND DISPOSITION ARRANGEMENTS 1is imposed pursuant to section 36-831 is aware
of the decedent's wishes regarding the disposition of his THE DECEDENT'S
remains, that person shall comply with those wishes Ff—they—are—reasonable
an 2 Hpose—anr—economicor—emotionat—hardship TO THE EXTENT REQUIRED BY
THIS SECTION.

B. A DECEDENT, BEFORE DEATH, MAY DIRECT IN WRITING THE DISPOSITION OF
THE DECEDENT'S REMAINS AND SPECIFY FUNERAL GOODS AND SERVICES TO BE PROVIDED.
UNLESS THERE IS A STATEMENT TO THE CONTRARY THAT IS SIGNED AND DATED BY THE
DECEDENT, THE INSTRUCTIONS MAY NOT BE CHANGED OR OTHERWISE AMENDED IN ANY
MATERIAL WAY, EXCEPT IF REQUIRED BY LAW, AND SHALL BE CARRIED OUT ON THE
DECEDENT'S DEATH IF ALL OF THE FOLLOWING REQUIREMENTS ARE MET:

1. THE INSTRUCTIONS SET FORTH CLEARLY AND COMPLETELY THE DECEDENT'S
FINAL WISHES IN SUFFICIENT DETAIL SO AS TO PRECLUDE ANY MATERIAL AMBIGUITY
WITH REGARD TO THE INSTRUCTIONS.

2. ARRANGEMENTS FOR PAYMENT THROUGH TRUSTS, INSURANCE, COMMITMENTS BY
OTHERS OR ANY OTHER EFFECTIVE AND BINDING MEANS HAVE BEEN MADE TO PRECLUDE
THE PAYMENT OF ANY MONIES BY THE PERSON OR PERSONS WHO MIGHT OTHERWISE RETAIN
THE RIGHT TO CONTROL THE DISPOSITION.

C. IF ARRANGEMENTS FOR ONLY ONE OF EITHER THE COST OF BURIAL OR THE
COST OF THE FUNERAL GOODS AND SERVICES ARE MADE PURSUANT TO THIS SECTION, THE
DECEDENT'S REMAINING WISHES SHALL BE CARRIED OUT ONLY TO THE EXTENT THAT THE
DECEDENT HAS SUFFICIENT ASSETS TO DO SO, UNLESS THE PERSON OR PERSONS WHO
OTHERWISE HAVE THE RIGHT TO CONTROL THE DISPOSITION AND TO ARRANGE FOR
FUNERAL GOODS AND SERVICES AGREE TO ASSUME THE COST. ALL OTHER INSTRUCTIONS
SHALL BE CARRIED OUT.

D. IF THE INSTRUCTIONS ARE CONTAINED IN A WILL, THE INSTRUCTIONS SHALL
BE IMMEDIATELY CARRIED OUT REGARDLESS OF THE VALIDITY OF THE WILL IN OTHER
RESPECTS OR THE FACT THAT THE WILL MAY NOT BE OFFERED FOR OR ADMITTED TO
PROBATE UNTIL A LATER DATE.

E. THIS SECTION DOES NOT REQUIRE A FUNERAL ESTABLISHMENT, CREMATORY OR
CEMETERY TO VIOLATE THE WRITTEN POLICIES OR PROCEDURES OF THE FUNERAL
ESTABLISHMENT, CREMATORY OR CEMETERY.

B~ F. HNe A funeral establishment or crematory licensed pursuant to
title 32, chapter 12 or 20 or a cemetery certified under title 32, chapter
20— that relies in good faith upen ON the instructions for disposition of a
body given by the person authorized pursuant to section 36-831 shall—be IS
NOT subject to civil 1liability or subject to disciplinary action for
disposition of the remains in accordance with the instructions.
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