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Information Registered on the Request to Speak System

House Appropriations (3/25/2015)

$B1293, GUTEM subaccount; predictive policing technology

Support:

Mike Williams, AZ Police Association; Don Isaacson, FRATERNAL ORDER OF POLICE (AZ STATE LODGE}; Lawrence
Samuels, representing self; Levi Bolton, AZ Police Association

Neutral:
Trey Williams, AZ ASSOCIATION OF COUNTIES

All Comments:
Trey Williams, AZ ASSOCIATION OF COUNTIES: Reviewing amendment - neutral at this time

SB1450, securities registration; exemption; website operators (NOW:
banks: insuring organization)

Support:

Barbara Blewster, representing self; James Pinkerman, representing self; Steve Farley, Senator for District 9,
representing self

Neutral:
Louis Dettorre, Arizona Department Of Financial Institutions

Oppose:
Jay Kaprosy, Arizona Bankers Association; Steven Killian , AZ BANKERS ASSOCIATION

All Comments:

Barbara Blewster, Self: Please vote for this bill. We need to allow banks, that wish 1o, to be free from FDIC if they
wish to be. We need a door open for competition for insuring banks; and, to be free of federal controls. Thank
you.; James Pinkerman, Self: Please vote yes for $81450, Having banks under local State insurance is a necessary
step in today's world of runaway national government. It's just too bad we're not yet as a state, using proper
constitutional gold and silver as our stable money.; Steve Farley, Self: | support this bill in order to provide more
options for Arizona community banks to offer more opportunity for Arizona small businesses.

SB1274, ADOT omnibus

Testified in support:
Kevin Biesty, ADOT; Don lsaacson, STATE FARM INSURANCE COMPANIES

Attachment




Testified as opposed:
Marc Osborn, PROPERTY CASUALTY INSURERS ASSOC OF AMERICA

Support:

Don Isaacson, American Council Of Engineering Companies Of Arizona; Bobbi Sparrow, AZ AUTOMOBILE DEALERS

ASSN; Steve Chucri, On Behalf Of General Motors; Steve Trussell, Arizona Rock Products Association; Tony Bradley,
President and CEO, Arizona Trucking Association; Kristen Jarnagin, Arizona Lodging & Tourism Association; Wendy
Briggs, Arizona Trucking Association; Marcus Deli'Artino, ARIZONA LODGING AND TOURISM ASSOCIATION; Kristen
Jarnagin, Arizona Lodging & Tourism Association; Brandy Petrone, AAA Arizona

Neutral

Mike Huckins, GREATER PHOENIX CHAMBER OF COMMERCE; Lyle Mann, AZ PEACE OFFICER
STANDARDS/TRAINING BOARD (AZ POST)

Oppose:
Stuart Goodman, CSAA Insurance Group; Dennis Smith, Maricopa Association Of Governments; Kerry L. Hayden,
FARMERS INSURANCE GROUP OF COMPANIES; Amber Wakeman, City Of £l Mirage

All Comments:

Bobbi Sparrow, AZ AUTOMOBILE DEALERS ASSN: Our industry has worked hard on this bill with MVD and we hope
to see it pass.; Steve Chucri, On Behalf Of General Motors: On behalf of General Motors; Stuart Goodman, CSAA
Insurance Group: Opposed to the amendment on finite resources.; Marc Osborn, PROPERTY CASUALTY INSURERS
ASSOC OF AMERICA: Oppose the Olson floor amendment; Dennis Smith, Maricopa Association Of Governments:
Oppose moving the staffing of the Citizens Transportation Oversight Committee (CTGC) from ADOT to the
Maricopa Association of Governments. The transportation tax raises $375 million a year and the CTOC needs to be
independent from MAG.; Don Isaacson, STATE FARM INSURANCE COMPANIES: *State Farm Is against the
amendment; Mike Huckins, GREATER PHOENIX CHAMBER OF COMMERCE: Support the Gray amendment regarding
driver licenses for boarding aircraft.; Marcus Dell'Artino, ARIZONA LODGING AND TOURISM ASSOCIATION: with
Rick Gray amendment dated 3/24/15 at 4:41 PM; Kristen Jarnagin, Arizona Lodging & Tourism Association: With
Rick Gray amendment dated 3/24/15, 4:41 p.m.; Kerry .. Hayden, FARMERS iINSURANCE GROUP OF COMPANIES:
Farmers Insurance opposes the Olson 2 page Amendment which expands the "Waste of a Finite Resource” traffic
citations. This further dilutes and * masks" an individual's MVR which is used as a reliable tool in auto insurance
underwriting.; Amber Wakeman, City Of El Mirage: El Mirage is opposed to the CTOC provision and the Olson
amendment.; Lyle Mann, AZ PEACE OFFICER STANDARDS/TRAINING BOARD (AZ POST): With significant concerns
because the "Waste of Finite Resource” amendment reduces the funding for Peace Officer Training by $500,000.
This is money provided directly to agencies.; Brandy Petrone, AAA Arizona: AAA supports Gray amend to fix REAL
ID issue

Il

SB1076, teacher student loan program:; appropriation (NOW:
additional state aid; maximum amount)

Testified as opposed:

Michael Racy, Lobbyist, PIMA COUNTY; John Kelly, Principal, TUCSON UNIFIED SCHOOL DISTRICT; Paul Jepson, City
Of Maricopa; Kristen Boilini, Arizona Community College Assoclation; Mark Barnes, PINAL COUNTY



Neutral:
Sean Laux, AZ DEPT OF REVENUE

Oppose:

Charles Essigs, Director of Government Relations, Arizona Association Of School Business Officials; Jack Lunsford,
AZ COMMUNITY COLLEGE PRESIDENT’S COUNCIL; Penny Wills, YAVAPAI COLLEGE; JD Rottweiler, COCHISE
COLLEGE; Jeanne Swarthout, Morthland Pioneer College; Michael Kearns, MOHAVE COMMUNITY COLLEGE; Doris
Helmich, Central Arizona College; Leah Bornstein, COCONINO COUNTY COMMUNITY COLLEGE; Glenn Mayle, AZ
WESTERN COLLEGE; Elizabeth Hatch, SOUTHERN ARIZONA LEADERSHIP COUNCIL; Judith Simons, representing self;
Janice Palmer, AZ School Boards Assn; Robert Klassen, representing self; Jennifer Loredo, Arizona Education
Association; Sandra Kravetz, representing self; Christine Marsh, representing self; Scott Hammond, representing
self; Katherine O'Boyle, representing self; Heliodoro Sanchez, representing self; Karla Soto, representing self;
Kathleen Beder, representing self; Susan Ashcraft, representing seif; Todd Madeksza, Director of Legislative Affairs,
The County Supervisors Association; Cralg Sullivan, County Supervisors Association; Todd Madeksza, Director of
Legislative Affairs, The County Supervisots Association; Jen Marson, AZ ASSOCIATION OF COUNTIES; Eduarda
Schroder, representing self; Becky Hill, EASTERN ARIZONA COLLEGE; Steve Farley, Senator for District 9,
representing self

All Comments:

Michael Racy, PIMA COUNTY: Oppose amendment; Jack Lunsford, AZ COMMUNITY COLLEGE PRESIDENT'S
COUNCIL; As former Coconino County Assessor, striker is ill-conceived, poorly written, & violates voters' 1980
intent. It penalizes other taxing jurisdictions, requiring they pay for taxes owed by deseg districts, & on top freezes
their rates forever. NO!; Penny Wills, YAVAPAI COLLEGE: Opposed to the Rep. Olson strike everything
amendment; JO Rottweiler, COCHISE COLLEGE: Opposed to the Olson strike everything amendment; Jeanne
Swarthout, Northland Pioneer College: Opposed to the Representative Olson strike everything amendment;
Michael Kearns, MOHAVE COMMUNITY COLLEGE: Opposed to the Olson strike everything amendment; Doris
Helmich, Central Arizona College: Opposed to the Representative Clson strike everything amendment; Glenn
Mayle, AZ WESTERN COLLEGE: oppose SE amendment; Janice Palmer, AZ School Boards Assn: Oppose the striker;
Robert Klassen, Self: Please vote NO cn this striker. This is just one more way to hurt public school districts.;
Jennifer Loredo, Arizona Education Association: AEA opposes the House Appropriation 5/E amendment.; Kristen
Boilini, Arizona Community College Association: The Community Colleges Oppose the Strike Everything
Amendment; Sandra Kravetz, Self: Another bill that penalizes schools and drastically cuts school funding. Districts
won't know about their state funding level until middle of the school year. And the majority claims to support
public education, hal; Heliodoro Sanchez, Self: | am the superintendent of schools for TUSD. | would like to speak
about the timeline that would affect students' educations should funds be cut mid-year and the hardships. | would
like to speak to the uniqueness of Pima Co. Tax structure, as well.; Karla Soto, Self: | am the Chief Financial Officer
for Tucson Unified School District. | have the same position as our Superintendent.; Mark Barnes, PINAL COUNTY:
Opposed to amendment; Susan Ashcraft, Self: Please vote no.; Becky Hill, EASTERN ARIZONA COLLEGE: concerned
with 1% cap clean up amendment; the unknowns over the long term are problematic for jurisdictions and
taxpayers; Steve Farley, Self: This is another unfair attack singling out TUSD and Pima County and taking down
community college districts around the state as coliateral damage.



SB1185, appropriation; wolf recovery: litigation costs (NOW: guest
removal; landiord tenant act)

Support:

Kelly Norton, AZ MINING ASSN; Courtney Gilstrap LeVinus, Arizona Multihousing Association

Neutral;
Lyle Mann, AZ PEACE OFFICER STANDARDS/TRAINING BOARD (AZ POST); Louis Dettorre, Legislative Liaison,
Arizona Department of Real Estate, Arizona Department Of Real Estate

Oppose:

John Thomas, Arizona Association Of Chiefs Of Police; ellen katz, William E. Morris Institute For Justice; Shannon
Rich, AZ COALITION TO END SEXUAL AND DOMESTIC VIOLENCE; Mike Williams, The Humane Society Of The United
States; Karen Michael, ANIMAL DEFENSE LEAGUE OF ARIZONA

All Comments:

Lyle Mann, AZ PEACE OFFICER STANDARDS/TRAINING BOARD (AZ POST): The objection is to the "S/E: guest
removal; landlord tenant act”. This mandatory action requirement without any guidance for the officer as to why
or how to is very unfair to the officer and the citizen. If necessary, change to "MAY." Please.; John Thomas,
Arizona Association Of Chiefs Of Police: We oppose the Strike Everything Amendment; ellen katz, William E. Morris
Institute For Justice: The landlord and the tenant in the circumstance that this bill attempts to address already had
legal remedies available and chose not to use them. This bill requires law enforcement to act based on limited
facts.; Shannon Rich, AZ COALITION TO END SEXUAL AND DOMESTIC VIOLENCE: In oppaosition to the strike
everything amendment.

SB1200, technical correction: mining museum (NOW: mining and
mineral museum; transfer)

Testified in support:

Dick Zimmermann, representing self; Harvey Jong, representing self; Charles Connell, representing self; Deborrah
Miller, representing self; Roberto Hernandez, representing self; Cynthia Buckner, representing self

Testified as neutral:
Lee Allison, ARIZONA GEQLOGICAL SURVEY; James Norton, Arizona Historical Society

Support:

tynne Dyer, representing self; Shirley Cote, representing self

Neutral:
James Norton, Arizona Historical Society

All Comments:
Dick Zimmermann, Self: Important for support of K-12 science education.; Lynne Dyer, Self: | am a former
volunteer with the AMMM. It was a world class museum and should never been closed. The state has wasted



funds on the building since its closure. The AGS would be a better suited agency to restore what the AHS has taken
from all of us; Harvey Jong, Self: Represent the Earth Science Museum; Charles Connell, Self: Previous museum
volunteer; Shirley Cote, Self; | support 5B1200. I'm a former employee of the AZ Mining and Mineral Museum and
would like the AZ Geological Survey to oversee the state's collection of rocks, minerals, fossils and some historic
mining artifacts. They have the scientific credentia; Roberto Hernandez, Self: Read Letter in Support of SB1200 and
strong partnership with the AZGS

8B1237, electronic driver licenses: ADQOT authority

Neutral:
Leonard Clark Clark, representing self

Oppose:

Jonathan Alanis, representing self; Alexandria Kassman, representing self; Sam Wercinski, Arizona Advocacy
Network; Robyn Prud'homme-Bauer, representing self; Frank Bergen, representing self; Sam Richard, PROTECTING
ARIZONA'S FAMILY COALITION; Ginl McGirr, League of Women Voters of Arizona, Legisiative Chair, representing
self; Rebekah Friend, Arizona AFL-CIO; Doris Marie Provine, representing self; Barbara Jean Robertson,
representing self; judith K. Moll, representing self; Tanner Swanson, representing self; Thomas Collins, Arizona
Citizens Clean Elections Commission; Marshall Pimentel, representing self; Josselyn Berry, representing self;
Parnela Hannley, representing self; James Hannley, representing self

All Comments:

Jonathan Alanis, Self: As a voter, | am disappointed o learn about the S/E to exclude privately-funded candidates
from the anti-corruption tools created by voters in the 98 CE Act. Please vote no- When lawmakers cheat, voters
expect them to be held accountable; Sam Wercinski, Arizona Advocacy Network: No to the striker. All candidates
should face the same enforcement actions for cheating as voters wanted under the Clean Elections Act. The
independent, non-partisan CE Commission has proven to be the best entity to do this as well.; Robyn Prud'homme-
Bauer, Self: No to the striker. All candidates should be accountable for their campaign activity - this striker gives
privately funded campaigns a free ride on enforcement.; Frank Bergen, Self: The rules imposed on political
candidates by the Clean Elections Act should apply to all candidates, no matter how their campaigns are funded.
Changing the rules by a strike-all bilt in the last days of the session is NOT appropriate . NO on sh1237.; Sam
Richard, PROTECTING ARIZONA'S FAMILY COALITION: All candidates should face the same enforcement actions,
whether they run with or without the support of Clean Elections.; Gini McGirr, Self: { urge you to vote No on
$B1237. Privately funded candidates should have to abide by the Clean Elections Act. All candidates should have
the same enforcement actions for cheating.; Doris Marie Provine, Self: This bill is probably unconstitutional as a
violation of the Clean Elections Act. It makes its supporters look very bad. Please eliminate it from further
consideration - it's an affront to voters and adds fuel to the state's Dark Money reputation.; Barbara Jean
Robertson, Self: NO on 1237. This bill will exclude privately funded candidates from the rules passed by the voters
of Arizona under the Clean Elections law, All candidates should face the same enforcement of campaign finance
laws.; Tanner Swanson, Self: Less disclosure is not something that | feel comfortable with in my elected officials or
the contributions they accept.; Leonard Clark Clark, Self: ?; Thomas Collins, Arizona Citizens Clean Elections
Commission: Opposed to the striker in its current form.; Pamela Hannley, Self: Stop the war on voting. This is a
travesty.; James Hannley, Self; No to the striker. | support Clean Elections



SB1257, medical licensure; state programs; prohibition (NOW:
behavioral health; transfer; AHCCCS)

Support;

Gary Brennan, representing self; kathyrn busby, HEALTH NET INC.; Deb Gullett, Arizona Association Of Health
Plans; Jaime Molera, MERCY MARICOPA INTEGRATED CARE; Jason Bezozo, Senior Program Director, Government
Relations, BANNER HEALTH ARIZONA; Ryan Harper, TENET HEALTHCARE CORPORATION; Michael Haener, Partner,
CENTENE CORPORATION; shirley gunther, DIGNITY HEALTH; £.L. Sissons, representing self; Stuart Goodman,
Health Choice Integrated Care; Colby Bower, Arizona Department Of Health Services; Wendy Briggs, MERCY
MARICOPA INTEGRATED CARE; Susan Cannata, Maricopa Consumers Advocates And Providers; Cory Nelson,
representing self; Gretchen Jacobs, TERROS, Inc.; Paul Senseman, CENTENE CORPORATION: James Heiler, 1ASIS
HEALTHCARE; Emily Jenkins, Arizona Council Of Human Service Providers; Manuel Tomas Leon, representing self;
Thomas Betlach, representing self

All Comments:

Ryan Harper, TENET HEALTHCARE CORPCRATION: Support the S/E amendment; Michael Haener, CENTENE
CORPORATION: Supporting the strike everything amendment.; shirley gunther, DIGNITY HEALTH: Dignity supports
moving behavioral health out of DHS into AHCCCS.; E.L. Sissons, Self: In an attempt to improve quality & outcomes
we look forward to integration & will continue our advocacy for that for the 150,00 + people served. In the haste if
there are errors or omissions we look to the legislature to remedy if necessary.; Cory Nelson, Self: Interim Director
of the Arizona Department of Health Services; Gretchen Jacobs, TERROS, Inc.: TERROS supports the strike
everything amendment based on AHCCCS's commitment to continuation of community support services, crisis
services & AZ Families FIRST (Title 19 portion). Thank you!l; James Heiler, |1ASIS HEALTHCARE: lasis Healthcare /
Health Choice supports the bill as beneficial to the state, health plan members and providers.; Emily Jenkins,
Arizona Council Of Human Service Providers: Support with understanding that there will be floor amendments;
Manuel Tomas Leon, Self: We support the bill to move DBHS to AHCCCS. This change streamlines duplicative
administrative activities and costs. This change is another step toward a community-based integrated system to
achieve equitable high quality, efficient healthcare.

SB1339, public records; unduly burdensome reaguests (NOW: ballot
collection: voted: early: prohibition)

Support:

Richard Hopkins, representing self; Eric Spencer, AZ SECRETARY OF STATE

Neutral:
Jen Marson, AZ ASSOCIATION OF COUNTIES

QOppose:

Jonathan Alanis, representing self; Alexandria Kassman, representing self; Sam Wercinski, Arizona Advocacy
Network; Robyn Prud’homme-Bauer, representing self; Frank Bergen, representing self; Sam Richard, PROTECTING
ARIZONA'S FAMILY COALITION; Gini McGirr, League of Women Voters of Arizona, Legislative Chair, representing
self; Rebekah Friend, Arizona AFL-CIO; Doris Marie Provine, representing self; Barbara Jean Robertson,
representing self; Tanner Swanson, representing self; Jennifer Loredo, Arizona Education Association; Jason



Barraza, Associate Director, LOS ABOGADOS HISPANIC BAR ASSOCIATION; Sandy Bahr, Sierra Club - Grand Canyon
Chapter; Leonard Clark Clark, representing self; Susan Ashcraft, representing self; Robert Klassen, representing
self; Marshall Pimentel, representing self; Molly McGovern, representing self; Josselyn Berry, representing self;
Charles Essigs, Director of Government Relations, Arizona Association Of School Business Officials

All Comments:
Jonathan Alanis, Self: Opposed with APPROPS S/E- Limiting volunteers' ability to assist voters on election day will
lead to less turnout. Volunteers have earned the trust of voters and are properly trained under all guidelines in
dealing with early ballots; Sam Wercinski, Arizona Advocacy Network: Nearly 8000 early ballots were not counted
in '14; 3000 arrived by mail after the polls closed. Please vote NO on the strike all amendment. Mail delivery times
are increasing. Voters should be able to choose who delivers their early ballot; Robyn Prud’homme-Bauer, Self: NO
to this striker. Making it a felony to assist someone in making sure their early ballot is delivered to election dept. is
not right! | thought GOTV efforts were good not bad!; Frank Bergen, Self: If I'm able to hand carry my ballot to a
polling place at the 11th hour, I'm OK. If I'm homebound and dependent on a friend or volunteer to take it to the
polls, I'm out of luck and the deliverer is a felon. A terrible idea. Help don't hinder voter; Sam Richard,
PROTECTING ARIZONA'S FAMILY COALITION: Voters should choose how they deliver their early ballot, not
politicians.; Gini McGirr, Self: | urge you to vote NO on this bill. You are bringing SB1340 back and this is wrong.
People should be allowed to deliver ballots to elected officials, Vote NO.; Richard Hopkins, Self: Please support the
Qlson amendment and pass this.; Doris Marie Provine, Self: This is a remake of last year's withdrawn legislation
limiting the ability of people to cast their ballots in a way that works for them. tt was killed with the promise that it
would not return. That promise should be kept. Please kill it.; Barbara Jean Robertson, Self: NO on 1339. Would
prohibit voters from using a trusted person to deliver their early ballot before the polls close. Unnecessary as no
documented cases of voter fraud. Also would make felons of GOTV volunteers. Was referred by the people cn
2305!; Tanner Swanson, Self: Voters have a right to allow their ballots to be collected by a trusted person of their

" choosing.; Jennifer Loredo, Arizona Education Association: This criminalizes teachers and school employees who
assist voters getting their early ballot in on time in order to be counted by elections officials. Educators should not
get a Class 6 felony for attempting to help pass a district bond/override.; Sandy Bahr, Sierra Club - Grand Canyon
Chapter: We oppose this voter suppression strike-everything amendment.; Susan Ashcraft, Self: Please encourage
voting, rather than putting up roadblocks for voters. Please vote no.; Robert Klassen, Self: Please vote no.
Restricting voting does not equate having a government of the people, by the people and for the people.; Josselyn
Berry, Self: The only result of this bill would be to suppress voter turnout and sclves a honexistent problem.

SB1403, consumer lawsuit loans: prohibition

Support:

Farrell Quinlan, State Director, NATIONAL FEDERATION OF INDEPENDENT BUSINESS; Paul Parisi, representing self,
joseph abate, PHARMACEUTICAL RESEARCH & MANUFACTURERS OF AMERICA; joy staveley, Chairman, Coconino
County Republican Committee, representing self; Gaspar Laca, Government Affairs Manager, Glaxosmithkline;
Marc Osborn, PROPERTY CASUALTY INSURERS ASSCC OF AMERICA,; leff Gray, AZ CHAMBER OF COMMERCE; Glenn
Hamer, Arizona Chamber Of Commerce And Industry; James Stabler, COPPERPOINT MUTUAL INSURANCE CO DBA
SCF ARIZONA; James Norton, Arizona Manufacturers Council; Kerry L. Hayden, FARMERS INSURANCE GROUP OF
COMPANIES i



Oppose:

eric schuller, representing self; Wendy Briggs, Alliance For Responsible Consumer Legal Funding; Michael Hunter,
BARRY GOLDWATER INSTITUTE FOR PUBLIC POLICY RESEARCH; Michael Gardner, American Legal Finance
Association

Al Comments:

Paul Parisi, Self: | support SB 1403. Paul Parisi; eric schuller, Self: Representing Oasis Legal Finance; Wendy Briggs,
Alliance For Responsible Consumer Legal Funding: We oppose the strike everything amendment.; Michael Hunter,
BARRY GOLDWATER INSTITUTE FOR PUBLIC POLICY RESEARCH: This bill is anti-market and would harm those in
need of these financial products.; Michael Gardner, American Legal Finance Association: This bill is anti free-
market and will hurt consumers and small business in the state.

SB1260, technical correction: child support (NOW: waiting period:
applicability; impounded cais)

Support:

Peter Wolf, Best Friends Animal Society; Gretchen Jacobs, Best Friends Animal Society

SB1120, technical correction: restaurant classification (NOW: fine art:
TPT: exemption)

Testified as neutral:
Ross Ehrick, representing self; Melanie Chesney, representing self

Testified as opposed:
John Kelly, Principal, TUCSON UNIFIED SCHOOL DISTRICT; Kent P. Scribner, representing self; Heliodoro Sanchez,
representing self; Steve Farley, Senator for District 9, representing self

Support:
Charles Hicks, representing self; Lori Hunnicutt, representing self; Michael Hunter, BARRY GOLDWATER INSTITUTE
FOR PUBLIC POLICY RESEARCH

Oppose:

Charles Essigs, Director of Government Relations, Arizona Association Of Schocl Business Officials; Janice Palmer,
AZ School Boards Assn; Penny Aliee Taylor, Valley Of The Sun United Way; Karen McClelland, representing self;
Stanford Prescott, representing self; Erin Reed, representing self; Julia Winn Bacon, representing self; Erin Hart,
representing self; Judith Simons, representing self; Susan Ashcraft, representing self; Pearl Chang Esau,
representing self; Robert Klassen, representing self; Alicia Klassen, representing self; Sandra Kravetz, representing
self; Traci Sawyer-Sinkbell, representing self; lennifer Loredo, Arizona Education Association; Christine Marsh,
representing self; Scott Hammaond, representing self; Katherine O'Boyle, representing self; Karla Soto, representing
self; Kathleen Beder, representing self; Stephanie Parra, representing self; Charles Fisher, representing self; Katle
Paetz, representing self; Marshall Pimentel, representing self; Ron Shoopman, President SALC, representing self;
Eduarda Schroder, representing self; Josselyn Berry, representing self; Colleen Niccum, representing self; Carl



Zaragoza, representing self; Becky Hill, STAND FOR CHILDREN; Melanie Beikman, representing self; Jen Darland,
representing self; Pamela Hannley, representing self; James Hannley, representing self; Thomas James Donovan,
VALLEY INTERFAITH PROJECT; Anne Greenberg, representing self; Edward Maney, representing self; Jim Zaharis,
GREATER PHOENIX LEADERSHIP INC; Rosa Pinedo, representing self; Bethany Lambrecht, representing self:
Maroun Assali, representing self

All Comments:

Janice Palmer, AZ School Boards Assn: oppose the striker amendment; Penny Allee Taylor, Valley Of The Sun
United Way: Oppose the House Appropriations Strike everything on Desegregation Costs.; Karen McClelland, Self:
Against the striker that will require school districts to pay for a forensic audit of desegregation funds. 12 yr schooi
board member in Sedona. No more cuts and fees to public school districts; Stanford Prascott, Self: Striker adds
unnecessary audits, which waste precious time and resources for schools and state departments; Ross Ehrick, Self:
Ross Ehrick, Office of the Auditor General; Julia Winn Bacon, Self: Adds unnecessary oversight and requiring an
additional audit in the striker is wasteful spending of taxpayer dollars given those funds are already audited.; Erin
Hart, Self: The strike everything amendment fo require a forensic audit will damage our school districts who need
desegregation dollars for essential programs and services. Vote nol; Susan Ashcraft, Self: This striker is illogical and
fraught with problems. Can deseg money even be used for an audit? And are other districts to be held
accountable based on findings from these two? Please look for ways to support schools, not dismantle them.;
Robert Klassen, Self: | am very concerned with this striker anti public education desegregation bill. This not only
affects PUHSD and TUHSD, but also their minority student populations. Other deseg schools are aiso affected due
to the forensic audit language.; Sandra Kravetz, Self: This is a nasty vindictive bill, which will negatively impact the
most vulnerable students. » Takes another $119 million from education. « Most is local, not state funding:
These districts already report to ADE and auditor general. VOTE NO; Traci Sawyer-Sinkbeil, Self: This adds
unnecessary oversight and requiring an additional audit in this striker is a TOTAL WASTE of spending taxpayers
dollars. It will affect districts with minority populations. Please vote against this!; Charles Hicks, Self: As a single
member of the Tucson Unified School District #1 Governing Board support the amendment to Senate Bill 1120.
District has been told through our own auditors and just recently from a board approved efficiency audit we need
a internal audit; Jennifer Loredo, Arizona Education Association: AEA opposes the House Approps striker on
desegregation funding. This impacts Tucson Unified & Phoenix Union and creates an uncapped expenditure for
audits while at the same time making it impossibie for these districts to budget for deseg programs.; Lori Hunnicuit,
Self: The public, parents, and staff need to know that the money they provide for equal access to a quality
education for all children in TUSD is being used for that purpose.; Christine Marsh, Self; Addrassing inequity
requires an investment in education, not a specific cut to schools that serve low-income minority student;
Heliodoro Sanchez, Self: | am the Superintendent of Schools for TUSD. | would like to address the high level of
oversight provided by the court on 910-(g) funds. | am not opposed to the audit; rather, I'd like to ask that funds
not be withheld while the audit takes place.; Karla Soto, Self: | am the Chief Financial Officer for Tucson Unified
School District. | have the same position as our Superintendent.; Michael Hunter, BARRY GOLDWATER INSTITUTE
FOR PUBLIC POLICY RESEARCH: The strike-everything amendment is consistent with the 1990 Auditor General
recommendation that the Legislature "strengthen accountability for desegregation expenditures.”; Stephanie
Parra, Self: Unnecessary audit and waste of state resources. Phoenix Union already reports on spending of
desegregation funds. Stephanie Parra Governing Board Member PUHSD; Charles Fisher, Self: Representing
Phoenix Union High School District; Katie Paetz, Self: This striker is completely unnecessary and the auditor general
does not have the capacity to do this duplicate effort. As a Board Member of Osborn, who does not receive deseg
funding | do not support. Ali students need access to funded education.; Ron Shoopman, Seif: The 137 CEO's of
SALC support education reform but strongly Oppose this legislation. It is punitive and will not move TUSD towards
Unitary status. The impact on students & faculty would be negative and it would ultimately hurt student



achievement.; Josselyn Berry, Self: This bill takes even more money from our public schools; Colleen Niccum, Self:
The amendments to SB1120 and to SB1076 could have devastating effects on Tucson Unified School District's
funding.; Becky Hill, STAND FOR CHILDREN: Inequities of deseg must be addressed as well as transparency in
effectiveness. However, unilaterally deep cuts could have extreme consequences - particularly to teacher pay and
supply. A thoughtful discussion is needed ahead of "reform" legislation; Melanie Beikman, Self: Against
Desegregation Striker.; Jen Darland, Self: Unnecessary and punitive level of oversight, and bureaucracy. District
deseg spending is within the federal required parameters and held to strict oversight and accountahility.; Pamela
Hannley, Self: This striker hurts takes federal money from 2 large school districts and hurts Arizona children. Stop
the war on schools!; James Hanniey, Self: TUSD does a fine job using this money appropriately.; Melanie Chesney,
Self: Representing the Auditor General's Office.; Edward Maney, Seif: Despite what others are writing here, this is
unnecessary and will hurt schools throughout the state. | am a parent and property owner and | do NOT support
this bill.; Jim Zaharis, GREATER PHOENIX LEADERSHIP INC: GPL is opposed to the 3/24 /15 strike everything
amendment; Steve Farley, Self: As a TUSD parent, | believe it is time to iet the new administration continue the
great job it is doing educating the 47,000 students in its charge. They are already undergoing audits at the order of
a federal judge and special master.; Bethany Lambrecht, Self: the bill is unnecessary disruption of school funding
and redundant oversight. 563 of Tempe property taxes will be withheld from TUSD schools by what qualified
newbies?



HOUSE OF REPRESENTATIVES
SB 1076

teacher student loan program; appropriation
Sponsors: Senators Yee, Begay, Bradley, et al.

pr Committee on Education
X Committee on Appropriations
Caucus and COW-

House Engrossed

OVERVIEW :

SB 1076 appropriates $350,000 in Fiscal Year (FY) 2016 from the General Fund to the Arizona
Commission for Postsecondary Education for the Mathematics, Science and Special Education
Teacher Loan Program and expands its eligibility requirements.

Summary of the Proposed Strike-Everything Amendment to SB 1076
The proposed strike-everything amendment to SB 1076 specifies the maximum amount of
Additional State Aid for education that may be funded by this state.

HISTORY

Article IX, Section 18 of the Arizona Constitution caps class 3 primary property taxes at no more
than 1% of a home’s full cash value. The “1% cap” applies any time a homeowner’s net
combined property tax rate for all taxing jurisdictions combined exceeds $10 per $100 of net
assessed value, even after the Homeowner’s Rebate is applied.

The Arizona Constitution does not specify a mechanism for enforcing the 1% cap. In practice,
the 1% cap has been implemented by having the state backfill any primary property tax costs for
homeowners that exceed the 1% cap through Additional State Aid.

According to the Joint Legislative Budget Committee, 1% cap costs are expected to grow by
about $16.7 million to approximately $27.6 million of the estimated $359.9 million total cost of
Additional State Aid for FY 2013, -

PROVISIONS
1. Caps, beginning in FY 2016, the maximum amount of Additional State Aid for education that
may be funded by this state for a FY at $1 million per county.

2. Requires the Property Tax Oversight Commission (PTOC) to determine the proportion of the
violation of the Arizona Constitution for a FY that is attributable to each taxing jurisdiction,
other than this state, within and including the affected school districts for any county in
excess of the §1 million cap.

3. Requires PTOC to compute an amount, based on the determined proportions and after
deducting the amount of Additional State Aid that the state would continue to pay, that ecach
taxing jurisdiction must transfer to the affected school districts during the FY to compensate
the affected school districts for the taxing jurisdiction’s pro rata share of the reduction in

Fifty-second Legislature March 25, 2015
First Regular Session
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10.

11

12,

13.

14.

15.

16.
17.
18.

Additional State Aid. Directs PTOC to notify taxing jurisdictions of the amount by
December 31.

Requires PTOC to compute the amount of Additional State Aid that the affected school
districts will forego as the districts pro rata share of the overall required reduction.

Requires PTOC to assume, when computing the proportion of the violation of the Arizona
Constitution, a proportion of zero for any taxing jurisdiction that has a primary property tax
rate for the FY that is less than or equal to the average primary property tax rate for peer
jurisdictions.

Prescribes that the primary property tax rates for school districts that are used to determine
the amount of violation of the Arizona Constitution are the net effective rates that exist after
the adjustment is applied.

Requires, beginning in FY 2016, a taxing jurisdiction to transfer the amount computed by the
PTOC to the school districts by January 31.

Requires the disiricts to notify the State Treasurer of the amount owed if a county, city or
town does not make the transfer by January 31. Requires the State Treasurer to withhold the
amount, after confirmation of nontransfer, from any transaction privilege tax revenues that
would otherwise be distributed to the county, city or town.

Requires the State Treasurer fo transfer the amount of withheld revenues to the affected
school districts in a timely manner.

Excludes county, city, town and community college district transfers from the county, city
town and community college expenditure limitations.

. Prohibits, beginning in FY 2016, a taxing jurisdiction from levying a primary property tax

rate that exceeds the primary property tax rate levied in the prior FY if PTOC computed a
proportion in violation of the Arizona Constitution greater than zero for the prior FY.

Requires, for FY 2016, PTOC to determine whether each school district, county, city, town
or community college district would have had a proportion of the violation of the Arizona
Constitution of greater than zero for FY 2015 if new regulations were in place for FY 2015.
Requires PTOC to notify each district, county, city, town or community college district of the
determination by July 15, 2015.

Requires the maximum $1 million to be distributed first to districts in the county that have
the smallest Additional State Aid for education costs in order to fully fund Additional State
Aid for as many of those school districts as possible.

Requires any remaining amount of the Additional State Aid to be allocated to the remaining
affected school districts on a pro rata basis based on the amount of Additional State Aid that
they will forego for the FY.

Subtracts, beginning in FY 2016, an amount equal to the amount of Additional State Aid that
the school district is expected to forego, if any, from the base support level.

Repeals conflicting chaptered language.
Defines peer jurisdictions.

Makes technical and conforming changes.

Fifty-second Legislature
First Regular Session 2 March 23, 2015



Fifty-second Legislature APPROP
First Regular Session S.B. 1076
PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1076
(Reference to Senate engrossed bill)

1 Strike everything after the enacting clause and insert:

2 "Section 1. Section 15-943, Arizona Revised Statutes, is amended to

3 read:

4 15-943. Base support level 7 7 |

5 The base support tevel for each school district shall be computed as

6 fo]lows}

7 .1; The following support level weﬁghts shall be used in paragraph 2,

8 - subdivision (a) of this sectfon for the following school districts:

9 (a) For school districts whose student count in kindergarten programs
10 and grades one through eight is classified in column 1 of this subdivision,
11 the support level weight for kindergarten programs and grades one through
12 efght is the corresponding support level weight prescribed in column 2 or 3
13 of this subdivision, whichever is appropriate:

14 Colump 1 Column 2 Column 3

15 ' Support Level Weight Support Level Weight

16 Ffor Smalil Isolated For - Small

17 Student Count School Bistricts School BDistrijcts

18 1-99 1.559 1.399

19 100-499 1.358 + [0.0005 x {500 1.278 + [0.0003 x (500

20 - student count)] - student count)]

21 500-599 1.158 + [0.002 x (600 1.158 + [0.0012 x (600

22 .- student count)] - student count)]

23 ~ (b) For schoo]Idistricts whose student count in grades nine through
24 twelve is classified in column 1 of this subdivision, the support Tevel
25 weight for grades nine through twelve is the corresponding support level
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weight prescribed in column 2 or '3 of this subdivision, whichever is
appropriate:
Column 1 Column 2 Column 3
Support Level Weight Support Level Weight
for Small Isolated For Small
student Count S¢chool Districts School_Districts
1-99 1.669 1.559
100-499 1.468 + [0.0005 x (500 1.398 + [0.0004 x (500
- student count)] - student count)]
5G0—599 1.268 + [0.002 x (600 1.268 + £0.0013 x (600
- student count)] - student count)]
2. Subject to paragraph 1 of this section, determine the weighted
student count as follows:
(a)
Support Weighted
Level Student Student
Grade Base Groupn A Weight Count Count
PSD 1.000 -+ 0.450 = 1.450 x =
K-8 1,000 -+ 0.158 = 1.1568 x =
9-12 1.163 + . 0.105 = 1.268 «x =
| * Subtotal A
(bl
Support Weighted
funding Level Student Student
Categor Weight Count _ Count
HI 4,771 x =
K-3 0.060 x =
K-3 reading 0.040 x =
ELL 0.115 «x -
MD-R, A-R and
SID-R | 6.024 x -
MD-SC, A-SC and _
SID-SC 5.833 «x =
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House Amendments to S.B. 1076

MD-SSI 7.947 -
0I-R 3.158 X - -
01-5C 6.773  x -
P-SD 3.595 x =
DD, ED, MIID, SLD,
SLI and OHI 0.003 x -
ED-P 4.822 -
MOID 4.421 x -
VI £.806 x -
Subtotal B

(c) Total of subtotals A and B:

3. Multiply the total determined in paragraph 2 of this section by the
base Tevel. _

4, Multiply the teacher experience index of the district or 1,00,
whichever is greater, by the product obtained in paragraph 3 of this section.

5. BEGINNING IN FISCAL YEAR 2015-2016, FROM THE PRODUCT DETERMINED IN
PARAGRAPH 4 OF THIS SECTION, SUBTRACT AN AMOUNT EQUAL TO THE AMOUNT OF
ADDITIONAL STATE AID FOR EDHCATION THAT THE SCHOOL DISTRICT IS EXPECTED TO
FORGO, IF ANY, FOR THE FISCAL YEAR PURSUANT TO SECTION 15-972, SUBSECTION K.

Sec. 2. Repeal

Section 15-972, Arizona Revised Statutes, as amended by Laws 2015,
chapter 15, section 7, is repealed.

Sec. 3. Section 15-972, Arizona Revised Statutes, as amended by Laws
2011, second special session, chapter 1, section 8, is amended to read:

15-972. State limitation on homeowner property taxes: additional

state ajd to schogl districts: definitions

A. Notwithstanding section 15-971, there shall be additional state aid
for education computed for school districts as provided in subsection B of
this section.

B. The clerk of the board of supervisors shall compute such additional

state aid Tor education as follows:
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1. For a high school district or for a common school district within a
high school district which does not offer instruction in high school subjects
as provided in section 15-447:

(&) Determine the qualifying tax rate pursuant to section 41-1276 for
the school district.

(b) Determine the following percentage of the qualifying tax rate
determined in subdivision (a) of this paragraph:

(i) Thirty-five pes—eent PERCENT through December 31, 2005.

(ii) Thirty-six per-eent PERCENT beginning from and after December 31,
2005 through December 31, 2006.

(1i1) Thirty-seven per—eent PERCENT beginning from and after December
31, 2006 through December 31, 2007.

{iv) Thirty-eight per-eent PERCENT beginning from and after December
31, 2007 through December 31, 2008.

{v) Thirty-nine gper—cent PERCENT beginning from and after December 31,
2008 through December 31, 2009. '

(vi) Forty per—ecent PERCENT beginning from and after December 31,
2009. |

(vii) Such further adjustments of the percentage beginning from and
after December 31, 2012 as provided by law.

(c) Select the lesser of the amount determined in subdivision (b) of
this paragraph or forty per—eent PERCENT of the primary property tax rate
that would be levied in lieu of the provisions of this section for the
district. '

(d) Multiply the rate selected in subdivision (c) of this paragraph as
a rate per one hundred dollars assessed valuation by the asseséed'va1uation
used for primary property taxes of the residential property in the school
district.

2. For a unified school district, for a common school district not
within a high school district or for a common school district which offers
instruction in high school subjects as provided in section 15-447:

{(a) Determine the qualifying tax rate pursuant to section 41-1276 for
the school district.
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House Amendments to S.B. 1076

(b) Determine the following percentage of the tax rate determined in
subdivision (a) of this paragraph:

(i) Thirty-five petr—eent PERCENT through December 31, 2005.

(11) Thirty-six per-cent PERCENT beginning from and after December 31,
2005 through December 31, 2006,

(i11) Thirty-seven per~cent PERCENT beginning from and after December
31, 2006 through December 31, 2007.

(iv) Thirty-eight per—eens PERCENT beginning from and after December
31, 2007 through December 31, 2008.

(v) Thirty-nine per-eent PERCENT beginning from and after December 31,
2008 through December 31, 2009.

(vi) Forty per—eent PERCENT beginning from and after December 31,
2009.

(vii1) Such further adjustments of the percentage beginning from and
after December 31, 2012 as provided by Taw.

(c) Select the lesser of the amount determined in subdivision (b) of
this paragraph or forty per—eent PERCENT of the primary property tax rate
that would be Tevied.in Tieu of the provisions of this section for the
district. |

(d) Mu1t1p1y the rate selected in subdivision (c) of this paragraph as
a rate per one hundred dollars assessed valuation by the assessed valuation
used for primary property taxes of the residential property in the district,

C. The clerk of the board of supervisors shall report to the
department of revenue not later than the Friday following the third Monday in
August of each year the amount by school district of additional state aid for
education and the data used for computing the amount as provided in
subsection B of this section. The department of revenue shall verify all of
the amounts and report to the county board of supervisors not later than
August 30 of each year_the property tax rate or rates which shall be used for
property tax reduction as provided in subsection E of_this section.

D. The board of supervisors shall reduce the property tax rate or
rates that would be levied in lieu of the provisions of this section by the

school district or districts on the assessed valuation used for primary

- 5 -
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House Amendments to S.B. 1076

property taxes of the residential property in the school district or
districts by the rate or rates selected in subsection B, paragraph 1,
subdivision (c) and paragraph 2, subdivision (c) of this section. The excess
of the reduction in property taxes for a parcel of property resulting from
the reduction in the property tax rate pursuant to this subsection over the
amounts 1listed in this subsection shall be deducted from the amount of
additional state aid for education. The reduction in property taxes on a
parcel of property resulting from the reduction in the property tax rate
pursuant to this subsection shall not exceed the following amounts except as
provided in subsection I of this section:

1. Five hundred dollars through December 31, 2005.

2. Five hundred twenty dollars beginning from and after December 31,
2005 tﬁrough December 31, 2006.

3. Five hundred forty dollars beginning from and after December 31,
2006 through December 31, 2007.

4. Five hundred sixty dollars beginning from and after December 31,
2007 through December 31, 2008.

5. Five hundred elghty do]]ahs beginning from and after December 31,
2008 through December 31, 2009. '

6. Six hundred dollars beginning from and after December 31, 2009.

E. Prior to the levying of taxes for school purposes the board of
supervisors shall determine whether the total primary property taxes to be
levied for all taxfng jurisdictions on each parcel of residential property,
in T1eu of the provisions of this subsection, violate article IX, section 18,
Constitution of Arizona. For those properties that qualify for propérty tax
exemptions pursuant to article IX, sections 2, 2.1 and 2.2, Constitution of
Arizona, eligibility for the credit is determined on the basis of the 1imited
property value that corresponds to the taxable assessed value after reduction
for the applicable exemption. If the board of supervisors determines that
such a situétion exists, the board shall apply a credit against the primary
property taxes due from each such parcel in the amount in excess of article

IX, section 18, Constitution of Arizona. Such excess amounts shall also be



OO0~ B s W N

L L N o - - T - T o R o T o O T o T o N N e N R e e e R e i ]
L A = U I = = e O - B < o S L == TE 7~ « « T B o S & 2 B % B =

House Amendments to S.B. 1076

additional state aid for education for the school district or districts in
which such parcel of property is located.

F. The clerk of the board of supervisors shall report to the
department of revenue not later than September 5 of each year the amount by
school district of additional state aid for education and the data used for
computing the amount as provided in subsection B of this section. The
department of revenue shall verify all of the amounts and report to the board
of supervisors not later than September 10 of each year the property tax rate
which shall be used for property tax reduction as provided in subsection E of
this section, '

G. The clerk of the board of supervisors shall report to the
department of revenue not Tater than September 30 of each year in writing the
following:

1. The data processing specifications used in the calculations
provided for in subsections B and E of this section.

2. At a minimum, copies of two actual tax bills for residential
property for each distinct tax ares. 7

H. The ﬂepartment of revenue shall report to the state board of
education not Tlater than October 12 of each year the amount by school
district of additional state aid for education as provided in this section,
The additional state aid for éducation provided in this section shall be
apportioned as provided in section 15-973.

I. If a parcel of property is owned by a cooperative apartment
corporation or is owned by the tenants of a cooperative apartment corporation
25 tenants in common, the reduction in the property taxes prescribed in
subsection D of this section shall not exceed the amounts listed in
subsection D of this section for each owner-occupied housing unit on the
property. The assessed value used for determining the reduction in taxes for
the property 1s equal to the total assessed value of the property times the
ratio of the number of owner-occupied housing units to the total number of
housing units on the property. For the purposes of this subsection,
"cooperative apartment corporation” means a corporation:

1. Having only one class of outstanding stock.



W o ~ s W Y

W W W W N N RN N NN NN NN e e e Rl e e 2
W N R O W e N o N R W N O W~y W N O

House Amendments to S.B. 1076

2. FOR WHICH all of the stockholders sf—whieh are entitled, solely by
reason of their ownership of stock in the corporation, to occupy for'dwe111ng
purposes apartments in a building owned or Teased by such corporation and whe
are not entit]ed,-either conditionally or unconditionally, except upon a
complete or partial Tiquidation of the corporation, to receive any
distribution not out of earnings and profits of the corporation.

3. FEighty per—eent PERCENT or more of the gross income of which is
derived from tenant-stockholders. For the purposes of this paragraph, "gross
income” means gross income as defined by the United States internal revenue
code, as defined in section 43-105.

J. The total amount of state monies that may be spent in any fiscal
year for state aid for education in this section shall not exceed the amount
appropriated or authorized by section 35-173 for that purpose. This section
shall not be construed to impose a duty on an officer, agent or employee of
this state to discharge a responsibiiity or to create any right in a person
or group if the discharge or right would require an expenditure of state
monies in excess of the expenditure authorized by legislative apprepriation
for that specific purpose.
| K. NOTWITHSTANDING SUBSECTION E OF THIS SECTION, BEGINNING IN FISCAL
YEAR 2015-2016, THE MAXIMUM AMOUNT GF ADDITIONAL STATE AID FOR EDUCATION THAT
MAY BE FUNDED BY THIS STATE FOR A FISCAL YEAR PURSUANT TO SUBSECTION E OF
THIS SECTION IS ONE MILLION DOLLARS PER COUNTY. FOR ANY COUNTY WITH A SCHOOL
DISTRICT OR SCHOOL DISTRICTS THAT COLLECTIVELY WOULD OTHERWISE RECEIVE MORE
THAN ONE MILLION DOLLARS IN ADDITIONAL STATE AID FOR EDUCATION FOR A FISCAL
YEAR PURSUANT TO SUBSECTION E OF THIS SECTION, THE PROPERTY TAX OVERSIGHT
COMMISSION ESTABLISHED BY SECTION 42-17002 SHALL DETERMINE THE PROPORTION OF
THE VIOLATION OF ARTICLE IX, SECTION 18, CONSTITUTION OF ARIZONA, FOR A
FISCAL YEAR THAT IS ATTRIBUTABLE TO EACH TAXING JURISDICTION, OTHER THAN THIS
STATE, WITHIN THE AFFECTED SCHOGL DISTRICT OR SCHOOL DISTRICTS, INCLUDING THE
AFFECTED SCHOOL DISTRICTS. BASED ON THOSE PROPORTIONS AND AFTER DEDUCTING
THE AMOUNT OF ADDITIONAL STATE AID THAT THE STATE WOULD CONTINUE TO PAY UNDER
THIS SUBSECTION PURSUANT TO SUBSECTION G OF THIS SECTION, THE PROPERTY TAX
OVERSIGHT COMMISSION SHALL COMPUTE AN AMOUNT THAT EACH TAXING JURISDICTION,
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OTHER THAN THIS STATE, WITHIN THE AFFECTED SCHOOL DISTRICT OR SCHOOL
DISTRICTS SHALL TRANSFER TO THE AFFECTED SCHOOL DISTRICT OR SCHOOL DISTRICTS
DURING THE FISCAL YEAR IN ORDER TO COMPENSATE THE AFFECTED SCHOOL DISTRICT OR
SCHOOL DISTRICTS FOR THE TAXING JURISDICTION'S PRG RATA SHARE OF THE
REDUCTION IN ADDITIONAL STATE AID FOR EDUCATION FUNDING REQUIRED BY THIS
SECTION AND SHALL NOTIFY THE AFFECTED TAXING JURISDICTIONS, OTHER THAN THIS
STATE, QF THIS AMOUNT ON OR BEFORE DECEMBER 31 OF THE FISCAL YEAR, THE
PROPERTY TAX OVERSIGHT COMMISSION ALSO SHALL COMPUTE THE AMGUNT OF ADDITIONAL
STATE AID FOR EDUCATION THAT THE AFFECTED SCHOOL DISTRICT OR SCHOOL DISTRICTS
WILL FORGD FOR THE FISCAL YEAR UNDER THIS SUBSECTION AS THE SCHOOL DISTRICT'S
OR SCHOOL DISTRICTS' PRO RATA SHARE OF THE OVERALL ADDITIONAL STATE AID
REDUCTION REQUIRED BY THIS SUBSECTION. IN COMPUTING THE PROPORTION OF THE
VIGLATION OF ARTICLE IX, SECTION 18, CONSTITUTION OF ARIZONA, THAT IS
ATTRIBUTABLE TO EACH TAXING JURISDICTION, OTHER THAN THIS STATE, WITHIN THE
AFFECTED SCHOOL DISTRICT OR SCHOOL DISTRICTS AND FOR THE AFFECTED SCHOOL
DISTRICT OR SCHOOL DISTRICTS, THE PROPERTY TAX OVERSIGHT COMMISSION SHALL
ASSUME A PROPORTION OF ZERO FOR ANY TAXING JURISDICTION, OTHER THAN THIS
STATE, THAT HAS A PRIMARY PROPERTY TAX RATE FOR THE_FISCAL YEAR THAT 1S LESS
THAN OR EQUAL TO THE AVERAGE PRIMARY PROPERTY TAX RATE FOR THE FISCAL YEAR
FOR PEER JURISDICTIONS. FOR THE PURPOSES OF THIS SECTION, THE PRIMARY
PROPERTY TAX RATES FOR SCHOOL DISTRICTS THAT ARE USED TO DETERMINE THE
PROPORTION OF THE VIOLATION OF ARTICLE IX, SECTION 18, CONSTITUTION OF
ARIZONA, SHALL BE THE NET EFFECTIVE RATES THAT EXIST AFTER THE ADJUSTMENT IS
APPLIED PURSUANT TO SUBSECTION B OF THIS SECTION. FOR THE PURPOSES OF THIS
SUBSECTION, "PEER JURISDICTIONS"™ MEANS ALL TAXING JURISDICTIONS OF THE SAME

TYPE WITHIN THIS STATE,

L. BEGINNING IN FISCAL YEAR 2015-2016, A TAXING JURISDICTION FOR WHICH
THE PROPERTY TAX OVERSIGHT COMMISSION HAS COMPUTED AN AMOUNT THAT MUST BE
TRANSFERRED FOR A FISCAL YEAR TO A SCHOOL DISTRICT OR SCHOOL DISTRICTS
PURSUANT TO SUBSECTION K OF THIS SECTION SHALL TRANSFER THAT AMOUNT TO THE
SCHOOL DISTRICT OR SCHOOL DISTRICTS ON OR BEFORE JANUARY 31 OF THE FISCAL
YEAR. IF A COUNTY,‘CITY OR TOWN DOES NOT MAKE THE TRANSFER ON OR BEFORE
JANUARY 31 OF THE FISCAL YEAR, THE SCHOOL DISTRICT OR SCHOOL DISTRICTS SHALL
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NOTIFY THE STATE TREASURER OF THE AMOUNT OWED AND THE STATE TREASURER, AFTER
CONFIRMING THE NONTRANSFER, SHALL WITHHOLD THE AMOUNT, TINCLUDING ANY
ADDITIGNAL INTEREST -AS PROVIDED IN SECTION 42-1123, FROM ANY TRANSACTION

‘PRIVILEGE TAX REVENUES THAT WOULD OTHERWISE BE DISTRIBUTED TO THE COUNTY,

CITY OR TOWN. THE STATE TREASURER SHALL TRANSFER IN A TIMELY MANNER TO A
SCHOOL DISTRICT AFFECTED BY THIS SUBSECTION THE AMOUNT OF REVENUES WITHHELD
FROM A COUNTY, CITY OR TOWN ON THE SCHOOL DISTRICT'S BEHALF UNDER THIS
SUBSECTION.

M. COUNTY, CITY, TOWN AND COMMUNITY COLLEGE DISYRICT TRANSFERS MADE
PURSUANT TO SUBSECTION L OF THIS SECTION ARE EXCLUDED FROM THE COUNTY, CITY,
TOWN AND COMMUNITY COLLEGE DISTRICT EXPENDITURE LIMITATIONS.

N. NOTWITHSTANDING ANY OTHER LAW, BEGINNING IN FISCAL YEAR 2015-2016,
A TAXING JURISDICTION FOR WHICH THE PROPERTY TAX OVERSIGHT COMMISSION
COMPUTED A PROPORTION OF THE VIOLATION OF ARTICLE IX, SECTION 18,
CONSTITUTION OF ARIZONA, OF GREATER THAN ZERO FOR THE PRIOR FISCAL YEAR MAY
NOT LEVY IN THE FISCAL YEAR A PRIMARY PROPERTY TAX RATE THAT EXCEEDS THE
PRIMARY PROPERTY TAX RATE THE TAXING JURISDICTION LEVIED IN THE PRIOR FISCAL
YEAR. FOR FISCAL YEAR 2015-2016, THE PROPERTY TAX OVERSIGHT COMMISSION SHALL
DETERMINE, ON OR BEFORE JULY 15, 2015, WHETHER EACH SCHOOL DISTRICT, COUNTY,
CIfY, TOWN OR COMMUNITY COLLEGE DISTRICT IN THIS STATE WOULD HAVE HAD A
PROPORTION OF THE VIOLATION OF ARTICLE IX, SECTION 18, CONSTITUTION OF
ARIZONA, OF GREATER THAN ZERO FOR FISCAL YEAR 2015 IF SUBSECTION K OF THIS
SECTION HAD BEEN IN EFFECT FOR FISCAL YEAR 2015 AND SHALL NOTIFY EACH SCHOOL
DISTRICT, COUNTY, CITY, TOWN OR COMMUNITY COLLEGE DISTRICT IN THIS STATE OF
THAT DETERMINATION ON OR BEFORE JULY 15, 2015.

0. THE MAXIMUM ONE MILLION DOLLARS OF ADDITIONAL STATE AID FOR
EDUCATION THAT IS DISTRIBUTED IN A COUNTY PURSUANT TO SUBSECTION K OF THIS
SECTION EACH FISCAL YEAR SHALL BE DISTRIBUTED FIRST TO SCHOOL DISTRICTS IN
THE COUNTY THAT HAVE THE SMALLEST ADDITIONAL STATE AID FOR EDUCATION COSTS
FOR THE FISCAL YEAR IN ORDER TO FULLY FUND ADDITIONAL STATE AID FOR EDUCATION
COSTS FOR AS MANY OF THOSE SCHOOL DISTRICTS AS POSSIBLE. AFTER THOSE

‘DISTRIBUTIONS ARE MADE, ANY REMAINING AMOUNT OF THE OME MILLION DOLLARS OF

ADDITIONAL STATE AID FOR EDUCATION PER COUNTY, IF ANY, SHALL BE ALLOCATED T0

_1{]_
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THE REMAINING AFFECTED SCHOOL DISTRICTS O A PRO RATA BASIS BASED ON THE
AMOUNT OF ADDITIONAL STATE AID FOR EDUCATION THAT THEY WILL FORGD FOR THE
FISCAL YEAR PURSUANT TO SUBSECTION K OF THIS SEéTION.

¥+ P. For fhe purposes of this section:

1. "Owner™ includes any purchaser under a contract of sale or under a
deed of trust. |

2. "Residential property” includes owner-occupied real property and
improvements to the property and owner-occupied mobile homes that are used as
the owner's primary residence and classified as class three property pursuant
to section 42-12003."

title to conform
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HOUSE OF REPRESENTATIVES
SB 1185

appropriation; wolf recovery; litig'ation costs
Sponsors: Senators Gri{fin, Allen, Burges, et al.

X Committee on Appropriations
Caucus and COW

House Engrossed

OVERVIEW

SB 1185 appropriates $250,000 from the General Fund (GF) to the Attorney General in Fiscal
Year (FY) 2016 for litigation expenses relating to a challenge against any expansion of the
Mexican Wolf Recovery Program.

Summary of the Strike-Everything Amendment to SB 1185
The proposed strike-everything amendment to SB 1185 asserts that a tenant’s guest who is not
named on the written lease and who stays on the premises without permission from the tenant or
landlord has not established residency or tenancy, and requires such a guest to be removed by
law enforcement at the request of the landlord or tenant.

HISTORY

Arizona Revised Statutes Title 33, Chapter 10, establishes the Arizona Residential Landlord and
Tenant Act (Act). The Act serves the purposes of simplifying, clarifying, modernizing and
revising laws pertaining to the rental of dwelling units and the rights and obligations of landlord
and tenant. The Act does not apply to commercial or industrial properties, mobile home park
communities, recreational vehicle long-term tenants or hotel and motel occupants.

The Act outlines detailed landlord and tenant obligations, including: restrictions on security
deposits and methods for providing notices to tenants; prohibited provisions in rental
agreements; tenant obligations regarding rent and compliance with rules; liability for guests; and
remedies for noncompliance by either the landlord or the tenant. The Act also provides for
enforcement in court by the landlord or the tenant.

PROVISIONS

1. Specifies that a tenant’s guest who is not named on a written lease and who remains on the
premises without the permission of the tenant or the landlord is not a lawful tenant and that
such a person’s presence does not constitute residency or tenancy.

2. Requires a person who knowingly remains on the premises without the permission of the
tenant or the landlord to be removed by a law enforcement officer at the request of the tenant
or the landlord who is entitled to possession of the premises.

Fifty-second Legislature ‘ March 24, 2015
First Regular Session
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PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1185

(Reference to Senate engrossed bi11)

Strike everything after the enacting clause and insert:
"Section 1. Title 33, chapter 10, article 4, Arizona Revised Statutes,
is amended by adding section 33-1378, to read:
33-1378. Removal of guest: notice
A PERSON WHO IS A GUEST OF A TENANT WHO IS NOT NAMED ON A WRITTEN LEASE
AND WHO REMAINS ON THE PREMISES WITHOUT THE PERMISSION OF THE TENANT GR THE
LANDLORD IS NOT A LAWFUL TENANT AND THAT PERSON'S PRESENCE IN OR ON THE
PREMISES DOES NOT CONSTITUTE RESIDENCY OR TENANCY. A PERSON WHO KNOWINGLY
REMAINS ON THE PREMISES WITHOUT THE PERMISSION OF THE TENANT OR THE LANDLORD
SHALL BE REMOVED BY A LAW ENFORCEMENT OFFICER AT THE REQUEST OF THE TENANT OR
THE LANDLORD WHO IS ENTITLED TO POSSESSION OF THE PREMISES."
Amend title to conform

JUSTIN OLSON

1185-se-appraop
3/23/15

1:35 PM

H:ajs
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Fifty-second lLegisiature APPROP
First Regular Session S.B. 1185

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1185
{Reference to the 0lson 12-1ine s/e amendment dated 3/23/15)

Page 1, Tine 10, strike "SHALL™ insert "MAY"

Amend title to conform

JUSTEN OLSON

1185-pl-olison
- 3/25/15

8:12 AM

H:ajs
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Fifty-second Legislature - First Regular Session
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HOUSE OF REPRESENTATIVES
SB 1200

mining and mineral museum; transfer

Sponsor: Senator Griffin

DPA Committee on Energy, Environment and Natural Resources
X Committee on Appropriations
Caucus and COW

House Engrossed

OVERVIEW

SB 1200 transfers the responsibility of maintaining the Mining and Mineral Museum from the
Arizona Historical Society (AHS) to the Arizona Geological Sutvey (AGS) and makes statutory
changes to implement this Act.

HISTORY

Laws 2010, Chapter 277 transferred the responsibility of maintaining the Arizona Mining and
Mineral Museum from the former Arizona Department of Mines and Mineral Resources to the
Arizona Historical Society (AHS) as part of the Centennial Museum and established the
Centennial and Mining and Mineral Museum Advisory Council (Centennial Council). The
museum closed on May 1, 2011 for renovations but has not reopened since.

Laws 2014, Chapter 18 required the AHS and the Department of Administration {ADOA) to
submit a report to the Joint Legislative Budget Committee (JLBC) with options for the use of the
vacant museum building located at 1502 West Washington Street in Phoenix. A report was
submitted, which provided four options, approximate costs or proceeds for the options and the
preferred option of the AHS and the ADOA. The options included:

1. Reopening the Mining and Mineral Museum - $2,120,300

2. Converting the space into offices - $3,081,500
3. Selling the facility - $2,900,000 (estimated proceeds)
4. Maintaining the status quo - No Cost

The report submitted to JLBC provided that the AHS and ADOA agreed to option 4. The Fiscal
Year (FY) 2016 Baseline includes $428,300 to cover the $360,800 facility rent payment to
ADOA and the $67,500 salary for the museum curator.

The AHS is Arizona’s oldest cultural organization, founded by the Territorial Legislature on
November 7, 1864, and charged with preserving Arizona history for the present and future. The
AHS, which is governed by a Board of Directors, acquires preserves, maintains and publicly
exhibits archival and museum objects pertaining to the history of Arizona, the West and state-
based Indian tribes. The AHS’s most notable museums are in Yuma, Flagstaff, Tucson, Phoenix
and Tempe.

PROVISIONS

1. Changes the name of the Centennial Museum to the Mining, Mineral and Natural Resources
Educational Museum (Museum).

Fifty-second Legislature March 16, 2015
First Regular Session
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SB 1200

2.

Transfers the obligation of maintaining and operating the Museum from the AHS to the AGS

and repeals statutes relating to AHS management of the Museum.

a. Declares that the AGS succeeds to the authority, power and duties of the AHS with
respect to the former Centennial Museum.

. Allows the state geologist to do the following in order to operate and maintain the Museum:

a. Promote the recognition and celebration of the historical, cultural, economic and social
contributions made by mining, mineral and natural resources industries;

b. Apply for and accept grants, donations, gifts, bequests of legacies of real or personal

property or any other contributions as specified by the donor;

Accept restricted and unrestricted monies from federal, state and local governments;

Establish and collect entrance fees to the Museum;

Operate a gift shop;

Employ a curator;

Operate educational programming;

Accept services from volunteers; and

Pay necessary costs for operating and maintaining the Museum.

TR e a0

Requires the AGS to maintain the items, artifacts and other inventory for display or storage
in the Museum and prohibits the sale and disposal of these items.

Establishes a separate account in the Geological Survey Fund consisting of monies to be used
for the maintenance and operations of the Museum.

Transfers the duties of the Centennial Council to the newly established Mining, Mineral and
Natural Resources Educational Museum Advisory Council (Advisory Council),

Modifies and transfers the membership of the Centennial Council to the Advisory Council,
which will consist of the following members:

The state geologist;

One member representing the livestock industry;

Two members representing the mining industry;

One member representing the agriculture industry;

One member representing the tourism industry;

One member representing the timber industry;

One member who is knowledgeable of gems and minerals;

Two public members;

One member of the House of Representatives appointed by the Speaker; and
One member of the Senate appointed by the President.

TrER e fe o R

Reduces the term of office for members of the Advisory Council from five years to four
years, allows members serving on the Advisory Council to continue to serve until the
expiration of the member’s current term and specifies all subsequent appointed members will
serve four-year terms.

Allocates monies from the Arizona Centennial Special Plate Fund to the AGS to pay for
maintenance and operations of the museum and requires all unexpended and unencumbered
monies remaining in the Centennial Special Plate Fund to be transferred to the Museum
account in the Geological Survey Fund.

Fifty-second Legislature
First Regular Session 2 March 16, 2015
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10.

I1.

12.

13.

14.

Specifies that this Act does not alter the effect of any actions that were taken or impair the
valid obligations of the AHS with respect to the former Centennial Museum in existence
before the effective date of this Act and now assumed by the AGS.

Requires the AHS to provide a list, the location and assist with the transfer of all Mining and
Mineral Museum inventory to the AGS.

Requires the state geologist to submit a report of the operations of the Museum, which will
include a determination if General Fund monies are necessary for continued maintenance and
operations of the Museum, information relating to excess specimens and recommendations of
additional uses of the Museum to the Governor, the Legislature and the Secretary of State
prior to January 1, 2019,

Appropriates $428,300 and one full-time equivalent position from the AHS to the AGS in FY

2016 for use in operating the museum. '

a. Crants a one-year exemption of any obligation for payment of rent to ADOA for use of
the building and specifies the appropriated monies will be used for maintenance and
repair of the building.

Makes technical and conforming changes.

PROVISIONS
Energy, Environment and Natural Resources

1.

Provides an additional one-year exemption of any obligation for payment of rent to ADOA
for use of the museum building.

Fifty-second Legislature
First Regular Session 3 March 16, 2015



Fifty-second Legislature
First Regular Session

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1200

(Reference to Senate engrossed bill)

1 Page 11, strike lines 1 through 7
2 Amend title to conform

JUSTIN OLSON

1200 jo
03/23/2015
11:16 AM
€: 1d

APPROP
S.B. 1200
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HOUSE OF REPRESENTATIVES
SB 1237

electronic driver licenses ; ADOT autl'mrity
Sponsors: Senators Dial: Worsley

Dp Committee on Transportation and Infrastructure
X Committee on Appropriations
Caucus and COW

House Engrossed

OVERVIEW
SB 1237 adds the implementation and development of electronic driver licenses to the duties of
the Director of Arizona Department of Transportation,

SUMMARY OF THE PROPOSED STRIKE-EVERYTHING AMENDMENT TO SB 1237
The proposed strike-everything amendment to SB 1237 provides that certain enforcement
authority under the Citizen’s Clean Elections Act (Act) applies to participating candidates.
Repeals the requirement to disclose cumulative independent expenditures (IEs) exceeding $500.

HISTORY

Voters passed the Act in November 1998. The Act established a campaign financing system to
provide public funding to qualified candidates running for legislative and statewide offices and
created the Citizen’s Clean Election Commission (CCEC) to enforce the Act’s provisions. To be
certified as a clean elections candidate, individuals must obtain a predetermined number of $5
qualifying contributions from constituents. Once qualified, clean elections candidates must
follow strict contribution and spending limits, as well as reporting requirements, and participate
in required debates. During the 2014 general election, 46 candidates ran as clean elections
candidates. These candidates received approximately $1.9 million from the CCEC to conduct
their campaigns. The Citizens Clean Elections Fund (Fund) monies come from a 10% surcharge
imposed on all civil penalties and criminal fines, civil penalties paid by candidates, and $5
qualifying contributions collected by participating candidates.

Currently, any person who makes IEs related to a particular office cumulatively exceeding $500
in an election cycle must file reports with the Secretary of State (SOS) in accordance with statute
so indicating. The report must also identify the office and the candidate or group of candidates
whose election or defeat is being advocated and state whether the person is advocating election
or advocating defeat. The exceptions to this requirement include expenditures permitted by
corporations and labor organizations and any IE by an organization arising from a
communication directly to the organization’s members, shareholders or employees (Arizona
Revised Statutes § 16-941 [D]). '

PROVISIONS
1. Provides that certain enforcement authority under the Act applies to participating candidates
as it relates to the following:
a. Civil penalties for violation of reporting requirements. :
Attachment‘_z-
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b.

@

TR E Mo

k.

Disqualification or forfeiture from office for violating spending and contribution limits in
excess of 10% of the sum of the adjusted primary election spending limit and the adjusted
general election spending limit.

Criminal offenses for knowingly violating political campaign limits on spending and
contributions.

Requirement to use approved reporting systems.

Ensuring deposit of Fund monies and checks into candidate campaign accounts and
monitoring reports and financial records.

Action on any external complaint that is filed within a specified timeframe.

Subpoena power as it relates to items material to the performance of CCEC’s duties or
the exercise of CCEC’s powers,

Serving persons who have violated the Act.

Complaints made about opposing candidates believed to have violated the Act.

Public inspection of bank accounts, campaign finance reports and financial records
relating to the candidate’s campaign.

Prohibition on conspiring with a donor to postpone delivery of a donation to the
campaign for the purpose of postponing the reporting of the donation.

Repeals the requirement for any person who makes IEs related to a particular office

cumulatively exceeding $500 in an election cycle to disclose that information along with the
following:

a.

b.

The office and the candidate or group of candidates whose election or defeat is being
advocated.
Whether the person is advocating election or advocating defeat.

3. Removes subsequent supplemental reports for IEs exceeding $1,000.

a.

Strikes the requirement for the SOS to notify the CCEC of cumulative IE disclosures and
removes the requirement for the CCEC to promptly mail or deliver a copy of each report
filed to all participating candidates opposing the candidate identified in the report.
Removes the requirement for the CCEC to adopt rules to implement these supplemental
TEepOris.

4, Contains a Proposition 105 clause.

5. Makes technical and conforming changes.

Fifty-second Legislature
First Regular Session 2 March 24, 2015



Fifty-second Legislature APPROP
First Regular Session ' _ S.B. 1237

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1237

(Reference to Senate engrossed bill)

1 Strike everything after the enacting clause and insert:
2 "Section 1. Subject to the requirements of article Iv, part 1,
3 section 1, Constitution of Arizona, section 16-941, Arizona Revised Statutes,
4 is amended to read:
5 16-941. Limits on spepding and contributions for political
6 campaiqgns ‘ ' ,
7 A. Notwithstanding any law to the contrary, a participating candidate:
8 1. Shall not accept any contributions, other than a Timited number of
9 Tive-dollar qualifying contributions as specified in section 16-946 and early
10 contributions as specified in section 16-945, except in the emergency
11 situation specified in section 16-954, subsection + D. S
12 2. Shall not make expenditures of more than a total of five hundred
13 doilars of the candidate's personal monies for a candidate for the
14 legislature or more than one thousand dollars for a candidate for statewide
15 office.
16 3. Shall not make expenditures in the primary election period in
i7 excess of the adjusted primary election spending 1imit.
i8 4. Shaill not make expenditures in the general election pefiod in
19 excess of the adjusted general election spending limit.
20 ) 5. Shall comply with section 16-948 regarding campaign accounts and
21 section 16-953 regarding returning unused monies to the citizens clean
22 elections fund described in this article.
23 B. Notwithstanding any law to the contrary, a nonparticipating
24 candidate shall not accept contributions in excess of an amount that is
25 twenty per cent less than the 1imits specified in section 16-905, subsections

26 A through E, as adjusted by the secretary of state pursuant to section

Adopted \/ # of Verbals

Failed Withdrawn
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House Amendments to S.B. 1237

16-905, subsection H. Any violation of this subsection shall be subject to
the c¢ivil penalties and procedures set forth in section 16-905, subsections J
through M and section 16-924.

€. MNotwithstanding any law to the contrary, a caﬁdidate. whether
participating or nonparticipating:

1. If specified in a written agreement signed by the candidate and one
or more opposing candidates and filed with the citizens clean elections
commission, shall not make any expenditure in the primary or general election .
period exceeding an agreed-upon amount lower than spending 1imits otherwise
applicable by statute.

2. Shall continue to be bound by all other applicable election and
campaign finance statutes and rules, with the exception of those provisions

in express or clear conflict with this article.

rdteatingr—Hdenti-fyringthe-effiee—and—the—condidate—rorgroupofecandidates

i Yeets ot ogbi . , cod s hetd ot ;
i 1 Teetd ' 4 redefeata
Sec, 2. Subject to the regquirements of article 1V, part 1, section 1,
Constitution of Arizona, section 16-942, Arizona Revised Statutes, is amended
to read:

16-942. Civil penalties and forfeiture of office

A. The civil penalty for a violation of any contribution or
expenditure limit in section 16-941 by or on behalf of a participating
candidate - shall be ten times the amount by' which the expenditures or
contributions exceed the applicable Timit.

B. In addition to any other penalties impoéed by law, the civil

penalty for a viotation by or on behalf of any PARTICIPATING candidate of any
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House Amendments to S.B. 1237

reporting requirement imposed by this chapter shall be one hundred dollars
per day for candidates for the legislature and three hundred doltars per day
for candidates for statewide office. The penalty imposed by this subsection
shall be doubled if the amount not reperted for a particular election cycle
exceeds ten percent of the adjusted primary or general election spending
timit. No penalty imposed pursuant to this subsection shall exceed twice the
amount of expenditures or contributions not reported. The PARTICIPATING
candidate and the PARTICIPATING candidate’s campaign account shall be jointly
and severally responsible for any penalty imposed pursuant to this
subsection.

C. Any campaign finance report filed indicating a violation of section
16-941, subsections A or B or section 16-941, subsection C, paragraph 1
involving an amount in excess of ten percent of the sum of the adjusted
primary election spending Timit and the adjusted general election spending
timit for a poarttesdar PARTICIPATING candidate shall result in
disqualification of a PARTICIPATING candidate or forfeiture of office.

D. Any participating candidate adjudged to have committed a knowing
violation of section 16-941, subsection A or subsection C, paragraph 1 shall
repay from the candidate’s personal monies to the fund all monies expended
from the candidate's campaign account and shall turn over the candidate’s
campaign account to the fund.

E. A1T civil penalties collected pursuant to this article shall be
deposited $nto the fund.

Sec. 3. Subject to the requirements of article IV, part 1, section 1,
Constitution of Arizona, section 16-943, Arizona Revised Statutes, is amended
to read:

16-943. Crimipal violatigns

A. A PARTICIPATING candidate, or any other person acting on behalf of
a PARTICIPATING candidate, who knowingly violates section 16-941 is guilty of
a class 1 misdemeanor. '

B. Any person who knowingly pays any thing of value or any
compensation for a qualifying contribution as defined PRESCRIBED in section
16-946 is guilty of a class 1 misdemeanor.
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House Amendments to S5.B. 1237

C. Any person who knowingly provides false or incomplete information
on a report filed under section 16-958 is guilty of a class 1 misdemeanor.

Sec. 4. Subject to the requirements of article IV, part 1.'se¢t10n 1,
Constitution of Arizona, section 16-956, Arizona Revised Statutes, i1s amended
to read:

16-956. Voter education and enfarcement duties

A. The commission shall:

1. Develop a procedure for publishing a document or section of a
document having a space of predefined size for a message chosen by éach
candidate. For the document that is delivered before the primary election,
the document shall contain the names of every candidate for every statewide
and legislative district office in that primary election without regard to
whether the candidate is a participating candidate or a nonparticipating
candidate. For the document that is delivered before the general election,
the document shall contain the names of every candidate for every statewide
and legislative district office in that general election without regard to
whether the candidate is a participating candidate or a nonparticipating
candidate. The commission shall deliver one copy of each document to every
household that contains a registered voter. For the document that is
delivered before the primary election, the delivery may bé made over a period
of days but sha1T‘be sent in time to be delivered to households before the
earliest date for receipt by registered voters of any requested early ballots
for the primary election. The commission may deliver the second document
over a period of days but shall send the second document in order to be
delivered to households before the earliest date for receipt by registered
voters of any requested early ballots for the general election. The primary
election and general election documents published by the commission shall
comply with a1l of the following:

(a) For any candidate who does not submit a message pursuani to this
paragraph, the document shall nc¢lude with the candidate's 1isting the words
"no statement submitted”.

{b) The document shall have printed on its cover the words "citizens

clean elections commission voter education guide” and the words "primary

-4 -
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House Amendments to S.B. 1237

election” or "general election™ and the applicable year. The document shall
also contain at or near the bottom of the document cover in type that is mo
larger than one-half the size of the type used for "citizens clean elections
commission voter education guide" the words "paid for by the citizens clean
elections fund", ' '

(c) In order to prevent voter confusion, the document shall be easily
distinguishable from the publicity pamphlet that is required to be produced
by the secretary of state pursuant to section 19-123.

2. Sponsor debates among candidates, in such manner as determined by
the commission. The commission shall require participating candidates to
attend and participate in debates and may specify by rule penalties for
nonparticipation. The commission shall invite aﬁd permit nonparticipating
candidates to participate in debates.

3. Prescribe forms. for reports, statements, notices and other
documents required by this article. The commission shall not require a
PARTICIPATING candidate to use a reporting system other than the reporting
system jointly approved by the commission and the office of the secretary of
state.

4. Prepare and publish instructions setting forth methods of
bookkeeping and preservation of records to facilitate compliance with this
article and explaining the duties of persons and committees under this
articie,

5. Produce a yearly report deécribing the commission's activities and
any recommendations for changes of law, administration or funding amounts and
accounting for monies in the fund.

6. Adopt rules to implement the reporting requirements of section
16-9587—%&bsee%4fgﬁf49—&ﬁé—E.

7. Enforce this article AS TO PARTICIPATING CANDIDATES, ensure that
money from the fund is placed in PARTICIPATING candidate campaign accounts or

.otherwise spent as specified in this article and not otherwise, monitor

reports filed pUrsuant to this chapter and financial records of PARTICIPATING
candidates as needed and ensure that money required by this article to be

paid to the fund is deposited in the fund. The commission shall not take
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House Amendments to 5.B. 1237

action on any external complaint AGAINST A PARTICIPATING CANDIDATE that is

filed more than ninety days after the postelection report is filed or ninety

‘days after the completion of the canvass of the election to which the

complaint relates, whichever is later,

B. The commission may subpoena witnesses, compel their attendance and
testimony, administer oaths and affirmations, take evidence and require by
subpoena the production of any books, papers, records or other items material
to the performance of the commission's duties or the exercise of its powers
WITH RESPECT TO PARTICIPATING CANDIDATES.

C. The commission may adopt rules to carry out the purposes of this
article and to govern procedures of the commission. Commission +ude-malking
RULEMAKING is exempt from title 41, chapter 6, article 3. The commission
shall propose and adopt rules in public meetings, with at least sixty days
allowed for interested parties to comment after the rules are proposed. The
commission shall also file a notice of exempt +ute—making RULEMAKING and the
proposed rule in the format prescribed in section 41-1022 with the secretary
of state's office for publication in the Arizona administrative register.
After consideration of the comments received in the sixty day comment period,
the commission may adopt the rule in an open meeting. Any rules given final
approval in an open meeting shall be filed in the format prescfibed in
section 41-1022 with the secretary of state's office for publication in the
Arizona administrative regisfer. Any rules adopted by the commission shall
only be applied prospectively from the.date the rule was adopted.

B. Rules adopted by the commission are net effective until January 1
in the year following the adoption of the rule, except that rules adopted by
unanimous vote of the commission may be made immediately effective and
enforceable.

E. If, in the view of the commission, the action of a particular
candidate or committee Tequires immediate change to a commission rule, a
unanimous vote of the commission is required. Any rule change made pursuant
to this subsection that is enacted with less than a unanimous vote takes

effect for the next election cycle.
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House Amendments to S.B. 1237

F. Based on the results of the elections in any gquadrennial election
after 2002, and within six months after such election, the commission may
adopt rules changing the number of qualifying contributions required for any
office from those Tisted in section 16-950, subsection D, by no more than
twenty per—ecent PERCENT of the number applicable for the preceding electian,

Sec. 5. Subject to the requirements of article IV, part 1, section 1,
Constitution of Arizona, section 16-957, Arizona Revised Statutes, is amended
to read:

16-957. Enforcement proceduyre

A. If the commission finds that there is reason to believe that a
persen PARTICIPATING CANDIDATE OR A PERSON AFFILIATED WITH A PARTICIPATING
CANDIDATE has violated any provision of this article, the commission shall
serve on that person an order stating with reasonable particularity the
nature of the violation and requiring compliance within fourteen days.
During that period, the alleged violator may provide any explanation to the
commission, comply with the order, or enter into a pubiic administrative
settlement with the commission.

B. WUpen ON expiration of the fourteen days, if the commission finds
that the alleged violator remains out of compliance, the commission shall
make a pubiic finding to that effect and issue an order assessing a civil
penalty in accordance with section 16-942, unless the commission publishes
findings of fact and conclusions of Taw expressing good cause for reducing or
excusing the penalty. The violator has fourteen days from the date of
issuance of the order assessing the penalty to appeal to the superior court
as providéd in title 12, chapter 7, article 6.

C. Any candidate in a particular election contest who believes that
any opposing PARTICIPATING candidate has violated this article for that
election may file a complaint with the commission requesting that action be
taken pursuant to this section. If the commission fails to make a finding
under subsection A of this section within thirty days after the filing of
such a complaint, the candidate may bring a civil action in the superior

court to impose the civil penalties prescribed in this section.
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Sec. 6. Subject to the requirements of article IV, part 1, section 1,
Constitution of Arizona, section 16-958, Arizona Revised Statutes, is amended
to read:

16-958. Manner of filing repor _

. ho—has : ous] hed—bhe—dol] C£1ed

£ 4 i Byl

stppiementat-report—esch—timepreviously-unreporked—independent-oxpenditures

5. 3 ¢ e G- Sargngearis S § gl

&~ A. Any filing under this article on behalf of a PARTICIPATING

candidate may be made by the candidate's campaign committee., All
PARTICIPATING candidates shall deposit any check received by and intended for
the campaign and made payable to the candidate or the candidate's campaign
committee, and all cash received by and intended for the campaign, in the

candidate’s campaign account befere—the-due-date-of-thenext—repsrt-—speeitied
FostubsectienBof thissectdon. MNo PARTICIPATING candidate or person acting
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on behalf of a PARTICIPATING candidate shall conspire with a donor to

postpone delivery of a donation to the campaign for the purpose of postponing

the reporting of the donation in any subsequent report.
BT~—¥heWﬁee%ﬁ%ﬁ@ﬁm@#w&%ﬂ%@~ﬁhﬁ%4—$mmeé4ﬂ%@4y«ne%ﬁ#y~%he—eamm@sﬁ4ﬂﬂ~e¥

£33 4 e £
Ty

Pt }
partietpating-candidutes-opposing-the—eandidate—tdentifiedinseetionls G-
stubsestion—b-

£+ B. Any report filed pursuant to #his—seetien—er section 16-916,

subsection A, paragraph 1 er—subseection—B shall be filed in electronic
format. The secretary of state shall distribufe computer software to
political committees to accommodate such electronic filing.

+= C. During the primary election period and the general election
PARTICIPATING candidates shall

inspection all bank accounts, campaign finance reports and financial records

period, all make

available for public
relating to the candidate's campaign, either by immediate disclosure through
electronic means or at the candidate's campaign headquarters, in accordance
with rules adopted by the commission.

Sec. 7. Subject to the requirements of article 1V, part 1, section 1,
Constitution of Arizona, section 16-959, Arizona Revised Statutes, is amended
to read:

16-959. Inflationary and other adjustments of dollar values

A. Every two years, the secretary of state shall modify the doltlar
values specified in the following parts of this- article, in the manner
specified by section 16-905, subsection H, to account for inflation:

1. Section 16-941, subsection A, paragraph 2. er—subsectionDs

2. Section
3. Section
4. Section
5. Section
6

Section

16-942,
16-945,
16-948,
16-955,
16-961,

subsection
subsection
subsection

subsection

B. o+
A, paragraphs 1 and 2. +—
C. »—

G. +—and

subsections G and H.
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B. In addition, the secretary of state shall make a similar inflation
adjustment by modifying the dollar values in section 16-949, subsection A to
reflect cumulative inflation since the enactment of this article. In
addition, every two yéars, the secretary of state shali change the dollar
values in section 16-961, subsections G and H in proportion to the change in
the number of Arizona resident personal income tax returns filed during thé
previous catendar year.

B= C. Based on the results of the elections in any quadrennial
election after 2002, and within six months after such election, the
commission may adopt rules in a public meeting reallocating funds available
to all candidates between the primary and general elections by selecting a
fraction for primary election spending Jimits that is between one-third and
one-half of the spending Iimits for the election as a whole. For each
office, the primary election spending 1imit shall be modified to be the sum
of the primary and general spending limits times the selected fraction, and
the general election spending 1imit shall be modified to be the same sum
times one less the selected fraction.

Sec. 8. Requirements for enactment: three-fourths vote

Pursuant to article IV, part }, section 1, Constitution of Arizona,
this act is effective oniy.on the affirmative vote of at least three-fourths
of the members of each house of the Tegislature.”

Amend title to conform

JUSTIN OLSON

1237jo.dec
03/23/2015
03:20 PM
C: myr
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HOUSE OF REPRESENTATIVES
SB 1257

medical licensure; state prog‘rams,: prohil:ition
Sponsor: Senator Ward

X Committee on Appropriations
Caucus and COW
House Engrossed
OVERVIEW

SB 1257 Prohibits the Arizona Medical Board (Medical Board) and the Arizona Board of
Osteopathic Examiners (Osteopathic Board) from requiring licensees to pass examinations not
authorized in statute or obtain specialty certifications as a condition of licensure.

PROPOSED STRIKE-EVERYTHING AMENDMENT TO SB 1257
The proposed strike-everything amendment to SB 1257 effectuates the transfer of behavioral
health services from the Arizona Department of Health Services (ADHS) to the Arizona Health
Care Cost Containment System (AHCCCS).

HISTORY

Laws 1981, Chapter 1, established AHCCCS, the Arizona Medicaid program that oversees
contracted health plans for the delivery of health care for certain low-income individuals and
families in Arizona. Medicaid is a federal healthcare program jointly funded by the federal and
state governments. AHCCCS operates under a managed care system, contracting with health
plans that coordinate and pay for medical services from health care providers.

Laws 1973, Chapter 158, established the ADHS which consists of numerous divisions which
include various burcaus, offices and programs within each division. The Division of Behavioral
Health Services (Division) is the permanent authority for publicly funded behavioral health
services in Arizona. The Division contracts with community-based organizations, known as
Regional Behavioral Health Authorities (RBHASs) to administer behavioral health services. Each
RBHA contracts with a network of service providers to deliver behavioral health services,
treatment programs for adults with substance abuse and serious mental illness along with
children with serious emotional disturbances. Arizona is currently served by four RBHAs; Mercy
Maricopa Integrated Care; Community Partnership of Southern Arizona; Northern Arizona
Behavioral Health Authority; and Cenpatico Behavioral Health of Arizona.

Laws 2015, Chapter 19 provided the statutory framework for the transfer of behavioral health
services from ADHS to AHCCCS.

PROVISIONS

ADHS
1. Eliminates the Division and the position of deputy director of the Division and makes the
necessary statutory adjustments.

2. Requires the director of ADHS to assume the charge and control of the Arizona state hospital
{ASH).

Fifty-second Legislature March 24, 2015

First Regular Session
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SB 1257

3. Transfers current rule making requirements regarding ASH to the director of ADHS.

10.

11.

12.

13.

4.
15.

16.
17.

Requires, annually, the superintendent of ASH to estimate the probable daily per capita cost
of treatment and maintenance of each category of patients for the next year as determined in
accordance with standard accounting practices.

Specifies ADHS must present a budget request that includes all information on the potential
availability of other monies, including federal monies, that may be used in the following
fiscal year to fund ASH.

States the budget request presented must include a proposed budget for ASH, with a specific
amount of the total budget estimated {o be used for patients who are seriously mentaily ill.

Provides that monies appropriated to ADHS for ASH programs, fees generated by ADHS for
these programs and grants and gifts to ADHS must be maintained in the appropriate fund to
pay program and administrative costs. The administrative costs of each program must be
separately identified in the accounting records of ADHS.

Requires, on or before January 1 of each year, the director to submit to the Governor and the
Legislature a financial and programmatic report on ASH for the preceding fiscal year. The
report must include all revenues and expenditures of ASH, including specific identification
of administrative costs for the number of persons served at ASH.

Stipulates that the director of ADHS must make rules that include standards for ASH when
providing services as an evaluation agency or mental heaith agency and must prescribe forms
as may be necessary for the proper administration and enforcement of those responsibilities.
The rules must be applicable to patients admitted to, evaluated by or treated in ASH and must
provide for periodic inspections of ASH.

Requires the director of ADHS to make rules concerning the admission of patients to ASH
and the transfer of patients between ASH and other mental health treatment agencies. A
patient undergoing court-ordered treatment may be transferred between ASH and another
mental health treatment agency in accordance with the rules adopted by the director, subject
to approval of the court.

Specifies the director must make rules concerning leaves, visits and absences of patients from
ASH.

Continues to require that the total amount of state monies that may be spent in any fiscal year
by ADHS for mental health services must not exceed the amount appropriated or authorized.

Repeals Arizona Revised Statutes (A.R.S.) § 36-503.02 related to the serious mentally ill
services fund and provides that all unencumbered and expended monies in the fund are
transferred to the General Fund.

States that ADHS is not relieved from any responsibility as prescribed by state or federal law.

Prohibits ADHS from requiring persons with whom it contracts for the purpose of
subcontracts entered into for the provision of domestic violence services to utilize the
procurement process.

AHCCCS
Transfers the statutory authority of the Division to AHCCCS.
Prohibits the director of AHCCCS from making rules for ASH.

Fifty-second Legislature
First Regular Session 2 March 18, 2015
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18.

19.

20.

21

22,

23.

24.

25.

26.

217.

28.

29.

30.

31.

32.
33.

34.

States AHCCCS must not exceed the amount appropriated or authorized in any fiscal year for
mental health services.

Provides that a person who is determined to be eligible for coverage through AHCCCS to
establish financial responsibility in accordance with the rules established by AHCCCS.

Requires the rules to comply with applicable federal requirements for cost sharing.

. States AHCCCS must adopt a patient fee scheduled to be used by approved treatment

facilities for services rendered to each patient determined eligible for services, who is
affticted with alcoholism.

Stipulates that AHCCCS acting through RBHAs must establish a diagnostic and evaluation
program to which other state agencies must refer children who are not already enrolled and
who may be in need of behavioral health services.

States in addition to an evaluation, AHCCCS acting through a RBHA must identify children
who may be eligible for services and refer the children to the appropriate agency responsible
for making the determination.,

Requires the director to administer unified mental health programs, excluding the functions
of ASH but including community mental health.

Stipulates the director carry out mandated duties.

Requires AHCCCS to contract with an independent consulting firm for an annual study of
the adequacy and appropriateness of title XIX reimbursement rates to providers of behavioral
health services.

States AHCCCS may requite the RBHAS and services providers to provide administration
financial data in the format prescribed by AHCCCS to assist in the study.

Requires AHCCCS to provide the report to the Joint Legislative Budget Committee (JLBC)
on or before October 1 of cach year.

Mandates that AHCCCS present a budget request that includes all information on the
potential availability of other monies, including federal monies, that may be used to fund
behavioral health services other than with respect to the operation of ASH.

Provides that if AHCCCS contracts with behavioral health contractors that would act as
RBHAs or directly with a services provider for behavioral health services, AHCCCS and
each behavioral health contractor or provider must prepare and make available monthly
summary statements, in a format prescribed by AHCCCS with outlined information,

Permits AHCCCS to include a provision to charge, payable to ADHS, for services provided
at ASH.

Requires copying fees received by AHCCCS to be placed in the AHCCCS fund.

Requires the director to prepare and issue a request for proposals for behavioral health
services.

States that AHCCCS’ contracts with RBHAs must include terms as necessary in the
judgment of the director:

a. To ensure adequate performance and compliance with all applicable federal laws by the
RBHAsS;

Fifty-second Legislature
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b. For the maintenance of deposits, performance bonds, financial reserves or other financial
security;

c. For the withholding or forfeiture of payments to be made to a RBHA by AHCCCS due to
the RBHA’s failure to comply with a provision of the RBHA’s contract with AHCCCS or
adopted rules; and

d. Authorizing AHCCCS to operate a RBHA directly.

35. States that if there is an insufficient number of qualified bids for prepaid capitated behavioral
health services within a geographic service area, the director may employ other options
outlined in statute.

36. Provides that during any period in which services are needed and no contract exists, the
director may employ other options as provided for in statute.

37. Stipulates if there is an insufficient number of, or an inadequate member capacity in,
contracts awarded to contractors, the director, in order to deliver covered services to
members enrolled or expected to be enrolled in the system within a county, may negotiate
and award without a bid a contract.

38. Declares to the extent that services are furnished, a RBHA is not subject to the insurance
provisions contained within Title 20.

39. States that RBHASs are subject to A.R.S. § 36-2905, relating to a tax equal to 2% of the total
capitation, including reinsurance, and any other reimbursement paid to the contractor by
AHCCCS.

40. Exempts AHCCCS from the statutory procurement process when contracting with RBHAs.
41. Exempts AHCCCS from the procurement process relating to contracts with RBHAs.
Miscellaneous

42. Requires a county that has more than 600,000 persons but less than 2,000,000 and that has an
intergovernmental agreement with ADHS in effect as of January 1, 2001 for the delivery of
behavioral health and mental health care services to maintain an agreement with this state to
provide for the integration of the system at the same funding amount, except for the funding
for court ordered screening and evaluation.

43. Mandates that a county with a population of more than 2,000,000 persons and that has an
intergovernmental agreement with ADHS in effect as of January 1, 2001 for the delivery of
service to the seriously mentally ill to maintain an agreement with the state to provide for the
integration of the system at the same terms and funding amount and with mutually agreed on
annual adjustment for inflation.

44, Allows ADHS, acting on behalf of ASH, AHCCCS or a RBHA to intervene as a party to the
proceedings on any petition for court-ordered ireatment and may appear as a party at the
hearing on the petition by filing a written notice of intervention with the clerk of the superior
court in the county in which the petition was filed, at any time before either the original time
set for the hearing or the time to which the hearing is continued.

45. Requires each county to coordinate the provision of mental health services with AHCCCS or
a RBHA.

46. Specifies, when determining client eligibility, that a RBHA must receive a request for
services for a person with a serious mental illness from an authorized guardian.

Fifty-second Legislature
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47. Changes the chapter heading of Title 36, Chapter 34, A.R.S. from Division of Behavioral
Health to Behavioral Health Services.

48. Repeals AR.S. § § 36-3402, 36-3412 and 36-3414 relating to the deputy director of the
Division, RBHA financial security and medically needy account monies.

49, Transfers the human rights committee on the mentally ill and all its duties, powers and
oversight from ADHS to AHCCCS.

50, Transfers the administration of the seriously mentally ill housing trust fund from ADHS to
AHCCCS.

51. Requires AHCCCS and ADHS, on or before November 15, 2015, to submit a joint report for
review by JLBC and the Office of Strategic Planning and Budgeting that details the transfer
of resources between the two departments.

52. Contains an effective date of July 1, 2016.
53. Adds and revises definitions.

54, Makes technical, conforming and clarifying changes.

Fifty-second Legislature
First Regular Session 5 March 18, 2015
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PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1257

(Reference to Senate engrossed bill)

Strike everything after the enacting clause and insert:
"Section 1. Section 8-527, Arizona Revised Statutes, is amended to

read:

8-527. Children 1in__out-of-home care: noninterference with

1
2
3
4
5 requiar school activities ,
6 The agency, division and department—ofhealth—senyieces ARIZONA HEALTH
7 CARE COST CONTAINMENT SYSTEM ADMINISTRATION 1in accordance with section
8
9

36-3435, subsection Bs— shall make every reasonable effort to not remove a

child who is placed in out-of-home care from school during regular school

10 hours for appointments, visitations or activities not related to school.

11 Sec. 2. Section 11-297, Arizona Revised Statutes, is amended to read:
12 11-297. Serjously mentally §171; county responsibility;

13 definition |

14 A. Notwithstanding section 11-291:

15 ‘1. A county that has a population of less than six hundred thousand
16 | persons must provide the benefit levels and categories of services for the
17 behavioral health treatment, behavioral health hospitalization and behavioral
18 health medica]tcare of persons who are seriously mentally i11 as required by
19 Taw as of Januwary 1, 2001,

20 2. A county that has a population of more than six hundred thousand
21 persons put less than two million persons and that has an intergovernmental
22 agreement with the department of health services in effect as of January 1,
23 2001 for the delivery of behavioral health and mental health care services
24 must anavatty—renew-the MAINTAIN AN agreement WITH THIS STATE to provide for

Attachment l@

Adopted E # of Verbals _

Failed - Withdrawn___
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the integration of the system at the same funding amount, except for the
funding for court-ordered screening and evaluation pursuant to title 36,
chapter 5, article 4.

3. A county that has a population of more than two million persons and
that has an intergovernmental agreement with the department of health
services in effect as of January 1, 2001 for the delivery of services to the
seriously mentally 111 must amssadily—renew—ithe MAINTAIN AN agreement WITH
THIS STATE to provide for the integration of the system at the same terms and
funding amount and with a mutually agreed on annual adjustment for inflation.

B. For the purposes of this section, "sericusly mentally i11" has the
same meaning prescribed in section 36-550.

Sec. 3. Section 15-765, Arizona Revised Statutes. is amended to read:

15-765. Special education in rehabilitation. corrective or othep

state and county supported institutions. facilities or

homes

A. For the purposes of this section and section 15-764, children with
disabilities who are being provided with special education in rehabilitation,
corrective or other state and county supported institutions or facilities are
the responsibility of that iﬁstitution or facility, including children with
disabilities who are not enrolied in a residential program and who are being
furnished with daily transportation. Special education programs at the
institution or facility shall conform to the conditions and standards
prescribed by the director of fhe division of special education.

B. Notwithstanding subsection A of this section, the department of
economic security, the department of child safety or the departmentofhealth
seryiees ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM may request on behalf of
a school-age child with a disability residing in a residential facility or
foster home operated or supported by the department of economic security, the
department of child safety or the deportment—eofheatth——services ARIZDNA
HEALTH CARE COST CONTAINMENT SYSTEM that the school district in which the
facility or home is located enroll the school-age child in the district,

subject to section 15-825. The school district, on the request by the
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department of eéonomic security, the department of child safety or the
department—ofheatth—services ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM,
shall enroll the child and provide any necessary special education and
related services, subject to section 15-766. A school district in which a
child with a disability is enrolled shall coordinate the development of an
individualized education program with the development of an individual
program or treatment plan. The provision of special education and related
services to a child with a disability may be subject to subsection D of this
section.

C. Before any placement is made in facilities described in this
section, the school district of residence shall ensure that a full continuum
of alternative placements is available to meet the needs of children with
disabilities and that the proposed placement is the least restrictive
environment in which appropriate education services can be provided to the
child.

D. A school district or county school superintendent may cdntract
with, and make payments to, other public or private schools, institutions and
agencies approved by the division of special education, within or without the
school district or county, for the education of and provision of services to
children with disabilities if section 15-766 and the conditions and standards
prescribed by the division of special education have been met and if unable
to provide satisfactory education and services through its own facilities and
personnel in accordance with the rules prescribed by the state board of
education as provided in section 15-213. No school district may contract or
make payments under the -authority of this section or section 15-764 or any
other provisions of law for the residential or educational costs of placemeant
of children with disabilities 1in an approved private special education
school, institution or agency unless the children are evaluated and placed by
a school district. The following special provisions apply 1in order to
gqualify for the group B ED-P weight:

1. If the child is placed in a private special education program, the

chief administrative official of the school district or county or other
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person designated by the school district or county as responsible for special
education shall verify that the pupil is diagnosed with an emotional
disability as defined in section 15-761, that no éppropriate program exists
within the school district or county, as applicable, and that no program can
feasibly be instituted by the school district or county, as applicable,

2. If the child is placed in a special program that provides intensive
services within a school district, the chief administrative official of the
school district or county or other person as designated by the school
district or county as responsible for special education shall verify that the
pupit placed in such a program is diagnosed with an emotional disability as
defined in section 15-761 and that appropriate services cannot be provided in
traditional resource and self-contained special education classes.

E. When a state placing agency initially places a pupil in a private
residential facility, the home school district must conduct an evaltuation
pursuant to section 15-766 or review the educational placement of a pupil who
has previously been determined eligible for special education services. The
school district shall notify the appropriate state placing agency when a
child requires an evaluation for possible receipt of services provided by
that agency or a residential special education placement. The school
district and the state agency shall Jjointiy evaluate the child, including
consideration of relevant information from additional sources, including
probation or pareole officers, caseworkers, guardians ad 1item and court
appeinted special advocates.

F. If the child is not eligible for special education or does not
require residential special education placement, sections 15-1182 and 15-1183
apply.

G. If the individualized education program team determines that a
residential special education placement is the Jeast restrictive environment
in which an appropriate educational program can be provided, the home school
district shall submit the following documentation to the department of

education:
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1. A residential special education voucher application signed by
designated representatives of the state placing agency, as defined in section
15-1181, and the home school district, respectively.

2. The educational reasons for recommending the residential special
education placement, including an evaluation or addendum to the evaluation
that describes the 1instructional and behavioral interventions that were
previously attempted and the educational reasons for recommending the
residential special education placement, including documenfation that the
nature or severity of the disability is such that education in a Tless
restrictive environment is not appropriate.

3. Exit criteria as required in subsection K of this section.

4. That prior written notice for a change in the child's placement was
provided. '

H. If a residential special education placement is required by the
child's individualized education program, the educational component of the
residential facility shall .be one that is approved by the department of
education for the specific special education services required.

I. The residential component of the facility in which the residential
special education placement is made shall be licensed by the department of
economic security, the department of child safety or the department of health
services, whichever is appropriate.

Jd. Following and in accordance with the consensus decision of the
individualized education program team as prescribed in section 15-766, a
residential special education placement shall be made by the schooi district
and the appropriate state agency. The individualized education program team
shall determine whether a residential special education placement is
necessary. The state placing agency shall consider the recommendations of
the individualized education program team in selecting the specific
residential facility. The department of education shall enter into
interagency services agreements with the department of economic security, the

department of child safety or the department—of health—services ARIZONA

HEALTH CARE COST CONTAINMENT SYSTEM to establish a mechanism for resolving

- 5 -
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disputes 1% the school district and the department of economic security, the
department of child safety or the depariment—of—heatth—serviees ARIZONA
HEALTH CARE COST CONTAINMENT SYSTEM cannot mutually agree on the specific
residential placement to be made. Dispute resolution procedures may not be
used to deny or delay residential special education placement.

K. The individualized education program for any child who requires
residential special education placement must inciude exit criteria that
indicate when the educational placement of the child shall be reviewed 1o
determine whether the child can be moved to a less restrictive placement.

L. A1l noneducational and nonmedical costs incurred by the placement
of a child with a disability in a private or public school program and
conrcurrent out-of-home care program shall be paid by the department of
economic security for those children eligible to receive services through the
division of developmental disabilities, by the department of child safety for
the children for which it has legal responsibility and by the department—ef
heatth—services ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM for those
children eligible to receive BEHAVIORAL HEALTH OR CHILDREN'S REHABILITATION

services through the division—ef—behavierat—health—inthe—department—of
heateh—services—er—ehildren's—rehabilitation—services ARIZONA HEALTH CARE
COST CONTAINMENT SYSTEM ADMINISTRATION. This section does not prevent or
1imit the department—efhealth—serviees ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM, the department of child safety and the department of economic
security from joint case management of any child who qualifies for services
from two or more of these agencies or from sharing the noneducational costs
of providing those services. The educational costs incurred by the placement
of a child with a disability in an ocut-of-home care facility shall be paid as
follows: _

1. Through a residential special education placement voucher as
provided 1in section 15-1184 if the child is determined to require a
residential special education placement as defined in section 15-761.

2. Through an initial or continuing residential education voucher if a

child is placed in a private residential facility by a state placing agency,

-6 -
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as defined in section 15-1181, for care, treatment and safety reasons and the
child needs educational services while in that placement.

3. Through a certificate of educational convenience if the chiid is
attending a public school not within the child's school district of residence
as provided in section 15-825.

4. By the home school district, pursuant to a contract with a public
or private school as provided in subsection D of this section, if the home
school district is unable to provide satisfactory education and services
through its own facilities and personnel.

M. The department of economic security, the department of child safety
or the department—of—heatth—serviees ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM, whichever is appropriate, shall determine if the child placed for
purposes of special education in a private or public school and concurrent
out-of-home care is covered by an insurance policy that provides for
Tnpatient or outpatient child or adolescent psychiatric treatment. The
appropriate state agency may only pay charges for treatment costs that are
not covered by an insurance policy. Notwithstanding any other law, the
appropriate state agency may pay for placement costs of the child before the
verification of applicable insurance coverage. On the depletion of insurance
benefits, the appropriate state agency shall resume payment for all
noneducational and nonmedical costs incurred in the treatment of the child.
The appropriate state agency may request the child's family to contribute a
voluntary amount toward the noneducational and nonmedical costs incurred as a
result of residential placement of +the c¢hild. The amount that the
appropriate state agency requests the child's family to contribute shall be
based on guidelines in the rules of the appropriate state agency governing
the determination of contributions by parents and estates. This subsection
does not require parents to incur any costs for required special education
and related services or shall be construed to result in a reduction in
Tifetime insurance benefits avéi?ab]e for a child with a disability.

N. If appropriate services are offered by the school district and the

parent or the child chooses for the child to attend a private facility,
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ejther for day care or for twenty-four-hour care, neither the school district
nor the respective agency is obligated to assume the cost of the private
facility. If residential twenty-four-hour care is necessitated by factors
such as the child's home condition and is not related to the special
educational needs of the child, the agenéy responsible for the care of the
child is not required to pay any additional costs of room and board and
nonmedical expenses pursuant to this section.

Sec. 4. Section 15-1181, Arizona Revised Statutes, is amended to read:

15-1181. Definiticns

In this article, unless the context otherwise requires:

1. ™Child™ means a person who is at least three years of age by
September 1 of the current year but who is under twenty-two years of age.

2. "Foster parent™ means a person who may serve as the parent of a
child with disabilities if that person has an ongoing, long-term parental
relationship with the child, is willing to make educational decisions for the
child and has no personal interest that would conflict with the interests of
the child.

3. "Fund™ means the special education fund.

4. T"Home school district™ has the same meaning prescribed in section
15-761. '

5. "Individualized education program" has the same meaning prescribed
in section 15-761.

6. "Parent™ means the natural or adoptive parent of a child, the legal
guardian of a child, a relative with whom a child resides and who is acting
as the parent of that child or a surrogate parent who has been appointed for
a child pursuant to section 15-763.01. Parent does not mean this state if
the child is a ward of the state.

7. "Place™ oar "placement” means placement of a child in a private
residential faciliiy for residential special education placement as defined
in section 15-761 or by a state placing agency for care, safety or treatment

reasons.
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8. "Private residential facility™ means a private facility that is
licensed by the department of economic security or department of health
services and to which one of the following also applies:

(a} For special education placements, the facility has been approved
by the division of special education pursuant to section 15-765 for the
purpose of providing special education and related services.

(b) For other than special education placements, the facitity has been
accredited by the north central association of colleges and secondary
schools, except that private facilities applying for initial approval as a
private school are not required to receive accreditation until three years
after the date of finitial approval as long as continual progress toward
accreditation is maintained.

9. TRelated services” means related services as defined in section
15-761.

10. "Residential special education placement™ has the same meaning
prescribed in section 15-761.

11. *“Special education" has the same meaning prescribed in section
15-761.

12. ™State ©placing agency"™ means the department of Jjuvenile
corrections, the department of economic security, the department of child
safety, the department—ofhealth services ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM or the administrative office of the court.

Sec. 5. Section 36-141, Arizona Revised Statutes. is amended to read:

36-141. Authority to contract and pay for alcohol and drug abuse

services; services to pregnant women: nriority

A. The deputy director of the divisien—of behavioral—healihwith-the
approvel—of —the—directer ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM

ADMINISTRATION is authorized to contract for the development and maintenance

of alcohol and drug abuse services from monies available for such purpose
with public or private agencies or organizations engaged in providing such
preventive, rehabilitative and research services including educational,

counseling and research activities directed toward preventing persons from
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becoming addicted to the excessive use of alcohol or other drugs and
consultative services to relatives or other persons concerned with the care
of persons addicted to the excessive use of alcohol or other drugs, in
addition to detecting, counseling, referring, caring for and training those
afflicted.

B. In altlocating any new and existing undedicated monies available to
the division-ofbehavieralheatth ARIZONA HEALTH CARE COST CONTAIMNMENT SYSTEM
for alcohol and substance abuse, the deputy director OF THE ARIZONA HEALTH
CARE COST CONTAINMENT SYSTEM ADMINISTRATION shall give priority to treatment
services for pregnant abusers of alcohel and other drugs.

Sec. 6. Section 36-189, Arizona Revised Statutes, is amended to read:

36-189. State participation in establishment and maintenance of

local health departments and Jocal health services
A. The department of health services may use funds MONIES at its

disposal and not otherwise appropriated to match fuwds MONIES provided by
cities and counties to establish and maintain 1local health department
services for any city or county, on such reasonable terms as it estabiishes
by rule. From the appropriation made for purposes of this section, the
department of health services shall reimburse Tocal health departments, which
meet minimum standards of personnel and performance established by the
director of the department of health services and, uper ON submission and
approval of a plan and budget by such local health departments, fifty per
<ent PERCENT of the portion of the total approved budget not in excess of one
dollar twenty-five cents per capita or a prorated portion thereof if
sufficient funas MONIES are nol available to meet the approved requests. If
annuai expenditures of the local health department are less than the amount
budgeted, the total state reimbur;ement to such department for the year shall
not exceed the appropriate per—eent PERCENTAGE of the amount actually
expended by such local health department. The department of health services
may, 1in addition, MAY provide federal #unds MONIES or services for

demonstrations, studies and special projects, or for emergencies.
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B. The divisten—efbehavioral—health—in—the—department—af—health

seryiees ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM may use furds MONIES at
its disposal, including federal #funds MONIES available to the state for this
purpose, and not otherwise appropriated to contract for the establishment and
maintenance of local mental health facilities and services to be provided by
either private or public agencies. Funds MONIES available for this purpose
shall be expended only for local mental health facilities and services. The
' ARIZONA
HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION shall advance or reimburse
Ffurrds MONIES to local agencies that have submitted and obtained approval of

an annual plan and budget. The annual amount of state matching funds
provided shall not exceed seventy-five per—eent PERCENT of the total annual
amount of funds MONIES and value of in-kind resources used by the agency to
establish and maintain Tocal mental health facilities and services.

Sec. 7. Section 36-201, Arizona Revised Statutes, is amended to read:

36-201. Definitions

In this article, unless the context otherwise requires:

1. "Chief medical officer” means the chief medical officer of the

state hospital.

2. "Departmeni” means the department of health services.

4~ 3. "Director" means the director of the department of health

services.

departrert—of—heatthservicess '
£~ 4. "“Employee” means an officer or employee of the state hospital.
+ 5. ™"State hospital” means Arizona state hospital.
8= 6. TSuperintendent”™ means the superintendent of the state

hospital.

_11_
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Sec. 8. Section 36-202, Arizona Revised Statutes, is amended to read:

36-202. State hospital for the mentally disordered: official

name: purpose; facilities and equipment

A. A state hospital shall be maintained for the care and treatment of
persons with mental disordersy+— and persons with other personality disorders
or emotional conditions who will benefit from care and treatment. Admissions
to the state hospital shall be in accordance with 1aw. The hospital shall be
called the Arizona state hospital.

B. Subject to 1legislative appropriation, the state hospital may
provide services to persons suffering from alccholism and to persons
suffering from drug abuse.

C. The state hospital shall have adequate facilities and equipment for
enlightened and scientific treatment of nervous and mental diseases in
accordance with approved methods of mental therapeutics. Suehl THE facilities
shall include, among other things:

1. Facilities for medical and psychiairic treatment with special
attention teo occupational therapy and other special therapies.

2. Facilities for proper segregation and care of child patients.

3 Facilities for recreation and physical training.

4. An institutional 1ibrary for the use of patients.

5. A properly equipped dental department.

6. A properly equipped laboratory and X-ray department.

7. A patient tracking system approved by the deputy director whieh
THAT monitors individual progress on an inpatient basis and assures ENSURES
suitable aftercare placement. .

D. The state hospital shall be under the charge and control of the
depwty director of the divisteon—ef—behaviorat—heatth—ef—the department of
health services, pursuant to theprovisiens—ef this article and—echapter34—of
Fhis—Eitte. '

-12_
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Sec. 9. Section 36-203, Arizona Revised Statutes, is amended to read:

36-203. Persons with intellectual disabilities assigned fo state

hospital:; department duties
A. The d4yisien DEPARTMENT OF HEALTH SERVICES shali develop and

provide, 1in coordination with the department of economic security,
specialized treatment programs for persons with an 1nté31ectua1 disability
who have been admitted to the state hospital. The divisten DEPARTMENT OF
HEALTH SERVICES may contract with the department of economic security in
providing these programs.

B. The divisien DEPARTMENT, to the extent practicable, shall provide
separate areas at the state hospital for persons diagnosed with'inte11ectual
disabilities and, to the extent practicable, shall provide that treatment
programs developed pursuant to subsection A of this section are separate from
Itreatment programs for other patients and for separate use of facilities by
persons diagnosed with intellectual disabilities.

C. The g¢tvisien DEPARTMENT OF HEALTH SERVICES, on request of a parent
or guardian of a minor with an intellectual disability or the guardian of an
adult with an intellectual disability or on the request of an adult with an
intellectual disability, shall notify the department of economic security
before the release of that person from the state hospital and request that
the department of economic security provide placement evaluation and case
management services for that person. The evaluation shall consider the
person’'s needs for housing, day programs, empioyment training, employment and
support services.

D. The d¥viston DEPARTMENT, on the application of a parent or guardian
of a minor with an intellectual disability or the guardian of an adult with
an intellectual disability or on the request of an adult with an intellectual
disability, when the person has been authorized for discharge from the state
hospital, may provide interim care and custody for that person pending the
availability of intellectual disability programs and services in accardance

with section 36-556.
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Sec. 10. Section 36-204, Arizona Revised Statutes, is amended to read:

36-204. Duties of director

The deputy director shaill:

1. Adopt rules for inpatient services—with—the—approval—of—the
director—which—assure THAT ENSURE proper review of treatment and discharge
pians, arrangement for aftercare placements, transfer of medical records and
assistance with medications.

2. If deemed advisable, establish a nurses' training scheol 1in
connection with the state hospital, which shall be under the supervision of

the superintendent.

3. Prescribe forms of complaints,
commitments,

4, Adopt ruless—with—theapproval-ofthe direstors for THE commitment

of mentaliy 111 persons THAT ARE not inconsistent with provisions of law.
5. Adopt rules—with—the—approval—ef —the—direetors for THE
administration of-the state hospital and fo carry out the purposes of this
articlae.
Sec. 11. Section 36-205, Arizona Revised Statutes, is amended to read:

36-205. Superintendent of state hospital: appointment;

qualifications: compensation: chief medical officer

A. There shall be a superintendent of the state hospital who shall be
appointed by the-deputydirecteor—with—Ffinatapprevatl-of-the director: and be
under the supervision of the deputy director.

B. The compensation to be paid to the superintendent shall be
determined pursuant to section 38-611.

€. The superintendent shall be removed only for cause.

D. The superintendent shall have the following qualifications:

1. Administrative experience in the private sector.

2. An educational background that prepares the superintendent for the
administrative resp0n51b111t1es assigned to the position.

3. Mental health-related experience in both an institutional and

community setting.

_14_



W 0 ~ & o b W DN

T e e o o T o T T o T o T T T N T . S S O T S VP Y S
L - e e = o S o B - A I e = T = T« - B Y- MRS - T O 0 T T e ]

House Amendments to S.B. 1257

E. The superintendent, with the approval of the deputy director, shall
appoint a chief medical officer of the state hospital who is a physician and
who is licensed pursuant to title 32, chapter 13 or 17. The chief medical
officer shall have not less than three years' experience in the treatment of
psychiatric disorders and shall be board-certified in psychiatry by the board
of psychiatry and neurology. The chief medical officer is eligible for
compensation pursuant to section 38-611. The chief medical officer is
responsibie for the clinical administration of the hospital and shall report
directiy to the superintendent.

Sec. 12. Section 36-206, Arizona Revised Statutes, is amended to read:

36-206. Duties of superintepndent: clinical assessment

A. The deputy director has charge of the state hospital and the

superintendent shall supervise and direct its activities, subject to the
provisions of law and approval of the deputy director. The superintendent is
directly responsible to the deputy director for carrying out the purposes for
which the hospital is maintained. Subject to the approval of the deputy
director, the superintendent may deputize any qualified officer of the state
hospital to do or perform any act the superintendent is empowered to do or
charged with the responsibility of doing by law.

B. The deputy—direector SUPERINTENDENT in December each year shall
estimate the probable daily per capita cost of treatment and maintenance of
each category of patients for the next ensuing year as determined in
accordance with standard accounting practices. A statement of the estimate
shall be provided to the director in January of the following year.

C. The superintendent, on request, shall provide to the deputy
director a clinical assessment of the state hospital’s programs.

D. On or before August 1 of each year, the deputy director shall
establish maximum funded capacity and a percentage allocation formula for
forensic and civil bed capacity at the Arizona state hospital based on census
data collected pursuant to sections 13-3994, 13-4512, 36-202.01 and
36-503.03. By June 1 of each year, the deputy director shall solicit and

consider the recommendations of representatives of the county board of
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supervisors, the Arizona prosecuting attorneys' advisory council and the
superior court when establishing this formula. 1In addition to establishing
the formula, the deputy director, the county board of supervisors, the
Arizona prosecuting attorneys’ adviéory council and the superior court shall
develop a contingency plan for the placement of patients subject to sections
13-3994, 13-4512, 36-202.01 and 36-503.03 in times of emergency and other
unforeseen circumstances. The deputy director shall notify the governor, the
president of the senate, the speaker of the house of representatives and the
chairman of each county board of supervisors of the funded capacity and
allocation formula for the current fiscal year. Thirty days before the
notification of the forensic and civil bed funded capacity formula, the
adeputy director shall provide this information to the representatives of the
county beoard of supervisors, the Arizona prosecuting attorneys’ advisory
council and the superior court for comment. The depudy director shall
include these comments when issuing the formula.

Sec. 13. Section 36-208, Arizona Revised Statutes, is amended to read:

36-208. Employees: compensation

A. Except as otherwise provided by this article, the depusy director
shall employ all employees of the state hospital. The deputy director may
employ necessary medical consultants 4wper ON recommendation of the
superintendent. The deptty director may permii members of the medical staff
to act as consultants in psychiatry.

B. Subject to the laws of this state governing state personnel

~administration, the superintendent may discharge an employee for cause. An

employee so discharged may, #pen ON request, MAY have the reasons for his THE
discharge reviewed and determined by the deputy director. The superintendent
shall file a written report with the deputy director of each discharge
setting forth the reasons therefor FOR THE DISCHARGE.

€. The compensation bf employees of the state hospital shail be as

determined pursuant to section 38-611.

_16_
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Sec. 14. Section 36-209, Arizona Revised Statutes, is amended to read:

36-209. Reports by superintendent and director

A. At such time as the deputy director designates, the superintendent
shall submit to the deputy director a report of the activities of the state
hospital during the preceding fiscal year, including:

1. The number of patients received, conditionally discharged and
discharged and voluntary patients treated.

2. Methods of treatment used and the results.

3. The total number, including the number of such persons who were
committed on a voluntary and involuntary basis, of seriously mentaltly 171
patients as defined in section 36-550 and the place to which each person was
discharged.

4. Census data for treatment programs pursuant to sections 13-3994,
13-4512, 36-202.01 and 36-503.03.

5. A complete employment and personnel record.

6. The condition of existing egquipment.

7. Recommendations for improvement of the institution.

8. Other matters required by the deputy director or deemed advisable
by the superintendent to present a complete description of the condition and
activities of the hospital.

B. Not later than the fifteenth day of each month,‘the depusy director
shall prepare in duplicate a financial statement of the affairs of the state
hospital, including:

1. The amounts appropriated for the current fiscal year for operation,
maintenance and improvement.

2. The amount expended during the preceding calendar month.

3. The balance on hand.

4. The estimated expenditures for the current month.

5. An inventory report.

C. The original report and statements required by this section shall
be filed with and retained as records of the deputy director and duplicates

filed with the director of the department of administration.

- 17 -
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D. At such time as the deputy director designates, the superintendent
shall submit to the deputy director a financial statement of the affairs of
the state hospital during the preceding fiscal year in a form prescribed by
the director of the department of administration.

E. By October 1 of each year, the deputy director—with~the-apprevat
of+the—directers shall submit to the governor a comprehensive report of the
activities.of the state hospital during the preceding fiscal year, which
shall include the annual reports of the superintendent, and shall contain:

1. An account of the work done.

2. Recommendations for improvements.

3. Financial statements which—shalt THAT clearly reflect the origin

and disposition of all monies whieh THAT have come into the hands of the

deputy director or an employee through appropriations or otherwise.

F. The deputy directors—with—theapproval—oefthedirectors shall make
such supplemental reports as the governor or the legisliature requests.

G. The annual report PRESCRIBED BY SUBSECTION E OF THIS SECTION shaiil
be published for the information of the public and five copies shall be
delivered to the chief clerk of the house of representatives and the
secretary of the senate, respectively, who shall keep them on file for the
use of‘the members of each house.

Sec. 15. Section 36-210, Arjzona Revised Statutes, is amended to read:

36-210. Expenditures

A. This article does not give the director or any empioyee authority
to create a debt or obligation in excess of the amount appropriated by the
legislature to carry out its provisions. If monies are not appropriated to
carry out the purpose of this article, the director shall submit
recommendations to the legislature, with a statement of the cost when an
improvement is requested. _

B. Except as provided by subsection [} of this section, the director of
the department of administration shé]? not issue a warrant for expenditures
by the state hospital in excess of the estimate contained in the monthly

financial statement unless the superintendent submits a written request that
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is approved in writing by the deputy director OF THE DEPARTMENT OF HEALTH
SERVICES and that states the reasons for the request. The director of the
department of administration shall not issue warrants in excess of the amount
available for the current quarter,

C. If a patient in the state hospital requires a health care service
that the state hospital or a facility or provider contracted by the state
hospital cannot provide, the department of health services shall pay approved
claims from a facility or provider that provides these required services as
foilows:

1. For inpatient and outpatient hospital services, the state shall
reimburse at a Tevel that does not exceed the reimbursement methodology
established in section 36-2903.01, subsection G.

2. For health and medical services, the state shall reimburse
providers at a Tevel that does not exceed the capped fee-for-service schedule
that 1is adopted by the Arizona health care cost containment system
administration pursuant to chapter 29, articie 1 of this title and that is in
effect at the time the service is delivered. |

D. Monies appropriated for capital investment may be expended at any
time during the fiscal peribd for which the monies are appropriated as
directed by the director.

Sec. 16. Section 36-212, Arizona Revised Statutes, is amended to read:

36-212. Maximum security area required

The superintendent, under the direction of the deputy director, shall

equip, staff and supervise the operation of an area consisting of one or more
separate buildings on the state hospital grounds in Phoenix to be designated
a maximum security area. The superintendent shall designate which patients
shall be confined within a maximum security area, +—Sueh—area WHICH shall be
equipped, staffed and maintained in order to provide treatment and necessary
supervisioﬁ to prevent the patients from leaving sueh THE area without

authorization.
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Sec. 17. Section 36-213, Arizona Revised Statutes, is amended to read:

36-213. Store and canteen; deposit

A. The ;uperintendent, with the approval of the deputy director, may
set aside and designate any space on the grounds of the hospital that is not
needed for other authorized purposes far the establishment and maintenance of
store and canteen facilities for the sale of candies, cigarettes, food,
nonalcoholic beverages. sundries and other articles to patients and employees
and for the benefit of patients of the state hospital.

B. The superintendent, with the approval of the deputy director, may
contract with an outside firm, individual or agency to lease and operate the
store and canteen facilities. Sueh THE outside firm, individual or agency
shall provide a bond in an amount set by the superintendent with the approval
of the deputy director. The facilities shall be conducted subject to the
rules and regulations of the diwisien DEPARTMENT, and rental and service
charges shall be established by the superintendent, with the approval of the
deputy director, as will reimburse the hospital for the cost thereof.

C. Any profits derived from the operation of such facilities, after
reimbursement to the hospital, shall be deposited in the department of health
services donations fund created by authority of section 36-132, subsection
B. The monies may be expended as the deﬁu%y director directs for the benefit
of the patients of the state hospital. The provisions of title 35, chapter 1
do not apply to the monies in the fund.

Sec. 18. Title 36, chapter 2, article 1, Arizona Revised Statutes, is
amended by adding sections 36-216 and 36-217, to read:

36-216. Budget for state hospital

A. THE DEPARTMENT SHALL PRESENT A BUDGET REQUEST THAT INCLUDES ALL
INFORMATION ON THE POTENTIAL AVAILABILITY OF OTHER MONIES, INCLUDING FEDERAL
MONIES, THAT MAY BE USED IN THE FOLLOWING FISCAL YEAR TO FUND THE STATE
HOSPITAL.

B. THE BUDGET REQUEST PRESENTED PURSUANT TO SUBSECTION A OF THIS
SECTION SHALL INCLUDE A PROPOSED BUDGET FOR THE STATE HOSPITAL, WITH A
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SPECIFIC AMOUNT OF THE TOTAL BUDGET ESTIMATED TO BE USED FOR PATIENTS WHO ARE
SERIOUSLY MENTALLY ILL.

C. MONIES APPROPRIATED TO THE DEPARTMENT FOR THE STATE HOSPITAL
PROGRAMS, FEES GENERATED BY THE DEPARTMENT FOR THESE PROGRAMS AND GRANTS AND
GIFTS TO THE DEPARTMENT SHALL BE MAINTAINED IN THE APPROPRIATE FUND TO PAY
PROGRAM AND ADMINISTRATIVE COSTS. THE ADMINISTRATIVE COSTS OF EACH PROGRAM
SHALL BE SEPARATELY IDENTIFIED IN THE ACCOUNTING RECORDS OF THE DEPARTMENT.

36-217, State hospital annual report

ON OR BEFORE JANUARY 1 OF EACH YEAR, THE DIRECTOR SHALL SUBMIT TO THE
GOVERNOR, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND THE PRESIDENT OF
THE SENATE A FINANCIAL AND PROGRAMMATIC REPORT ON THE STATE HOSPITAL FOR THE
PRECEDING FISCAL YEAR. THIS REPORT SHALL INCLUDE ALL REVENUES AND
EXPENDITURES OF THE STATE HOSPITAL, INCLUDING SPECIFIC IDENTIFICATION OF
ADMINISTRATIVE COSTS FOR AND THE NUMBER OF PERSONS SERVED AT THE STATE
HOSPITAL. 4

Sec. 19. Section 36-501, Arizona Revised Statutes, is amended to read:

36-501. Definitions 7

Ih this chapter, unless the context otherwise requires:

1. "ADMINISTRATION™ MEANS THE ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM ADMINISTRATION.

1= 2. "Admitting officer” means a psychiatrist or other physician or
psychiatric and mental health nurse practitioner with experience in
performing psychiatric examinations who has been designated as an admitting
officer of the evaluation agency by the person in charge of the evaluation
agency.

2= 3. "Chief medical officer" means the chief medical officer under
the supervision of the superintendent of the state hospital.

3~ ‘4. "Contraindicated" means thét access 1is reasonably likely to
endanger the life or physical safety of the patient or another person.

4 5. "Court™ means the superior court in the county in this state in
which the patient resides or was found before screening or emergency

admission under this title,
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&— 6. "Danger to others™ means that the judgment of a person who has
a mental disorder is so impaired that the person is unable to understand the
person’s need for treatment and as a result of the person's mental disorder
the person's continued behavior can reascnably be expected, on the basis of
competent medical opinidﬁ. to result in serious physical harm.

& 7. "Danger to self":

(a) Means behavior that, as & result of a mental disorder:

(1) Constitutes a danger of inflicting serious physical harm on
oneself, including attempted suicide or the serious threat thereof, if the
threat is such that, when considered in the Tight of its context and in light
of the individual's previous acts, it is substantially supportive of an
expectation that the threat w111 be carried cut.

{i1) Without hospitalization will resulf in serious physical harm or
serious i11ness to the person.

{b) Does not include behavior that estab1ishes only the condition of
persors—with HAVING A grave disabitities DISABILITY.

# 8. “Departmenti" means the department of health services.
behavieral—heatthSn—the departmentof healthservicess

9. TDetention” means the taking into custody of a patient or proposed
patient.

10. “Director™ means the director of the department ADMINISTRATION.

N3 : o [1]

deparbment

32+ 11. ™"Evaluation"” means:

{(a) A professional multidisciplinary analysis that may include
firsthand observations or remote observations by interactive audiovisual
media and that is based on data describing the person's identity, biography
and medical, psychological and social conditions carried out by a group of
persons consisting of not less than the following:

{i} Two licensed physicians, who shall be qualified psychiatrists, if

possible, or at‘1east experienced in psychiatric matters, and who shall
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examine and report their findings independentiy. The person against whom a
petition has been filed shall be notified that the person may select one of
the physicians. A psychiatric resident in a training progranm approved by the
American medical association or by the American osteopathic association may
examine the person in place of one of the psychiatrists if the resident is
supervised in the examination and preparation of the affidavit and testimony
in court by a qualified psychiatrist appointed to assist in the resident's
training, and if the supervising psychiatrist is available for discussion
with the attorneys for all parties and for court appearance and testimony if
requested by the court or any of the attorneys.

(11) Two other individuals, one of whom, if available, shall be a
psychologist and in any event a social worker familiar with mental health and
human services that may be available placement alternatives appropriate for
treatment. An evaluation may be conducted on an inpatient basis, an
outpatient basis or a combination of both, and every reasonable attempt shall
be made to conduct the evaluation in any language preferred by the person,

{b} A physical examination that dis consistent with the existing
standards of care and that is performed by one of the evaluating physicians
or by or under the supervision of a physician who is licensed pursuant to
title 32, chapter 13 or 17 or a registered nurse practitioner who is Ticensed
pursuant to title 32, chapter 15 if the results of that examination are
reviewed or augmented by one of the evaluating physicians.

1B+ 12. "Evaluation agency" means a health care agency that is
licensed by the department and that has been approved pursuant to this title,
providing those services required of such agency by this chapter.

4+~ 13. “Family member”™ means a spouse, parent, adult child, adult
sibling or other blood relative of a person undergoing treatment or
evaluation pursuant to this chapter. |

14, TGRAVE DISABILITY" MEANS A CONDITION EVIDENCED BY BEHAVIOR IN
WHICH A PERSON, AS A RESULT OF A MENTAL DISORDER, IS LIKELY TO COME TO
SERIOUS PHYSICAL HARM OR SERIOQUS ILLNESS BECAUSE THE PERSON IS UNABLE TO
PROVIDE FOR THE PERSON'S OWN BASIC PHYSICAL NEEDS.
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15. "Health care decision maker" has the same meaning prescribed in
section 12-2801.

16. ™"Health care entity™ means a health care provider, the department,
the Arizenaheatthcarecostreontainment—system administration or a regional
behavioral health  authority under contract with the depapbment
ADMINISTRATION.

17. "Health care provider"™ means a health care institution as defined
in section 36-401 that is licensed as a behavioral health provider pursuant
to department rules or a mental health provider.

18. "Independent evaluator" means a licensed physician, psychiatric
and mental health nurse practitioner or psychologist selected by the person
to be evaluated or by such person's atforney.

19, "Informed consent” means a voluntary decision following
presentation of all facts necessary to form the basis of an intelligent
consent by the patient or guardian with no minimizing of known dangers of any
procedures.

20. "Least restrictive treatment alternative”™ means the treatment plan
and setting that infringe in the least possibie degree with the patient's
right to Tiberty and that are consistent with providing needed treatment in a
safe and humane manner,

21. "Licensed physician™ means any medical doctor or doctor of
osteopathy who is eitheri

(a) Licensed 1n this state.

(b) A fuli-time hospital physician 1icensed in another state and
serving on the staff of a hospital operated or licensed by the United States
government.

22. "Medical director of an evaluation agency" means a psychiatrist,
or other Tlicensed physician experienced in psychiatric matters, who is
designated in writing by the governing body of the agency as the person in
charge of the medical services of the agency for the purposes of this chapter

and may include the chief medical officer of the state hospital.
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23. ™"Medical director of a mental health tréatment @gency" means a
psychiatrist, or other 1icensed physician experienced in psychiatric matters,
who is designated in writing by the governing body of the agency as the
person in charge of the medical services of the agency for the purposes of
this chapter and includes the chief medical officer of the state hospital.

24. "Mental disorder™ means a substantial disorder of the person’s
emotional processes, thought, cognition or memory. Mental disorder is
distinguished from:

(a) Conditions that are primarily those of drug abuse, alcoholism or
intellectual disability, unless, in addition to one or more of these
conditions, the person has a mental disorder.

(b) The declining mental abilities that directly accompany impending
death.

(c) Character and personality disorders characterized by lifelong and
deeply ingrained antisocial behavior patterns, 1including sexual behaviors
that are abnormal and prohibited by statute unless the behavior results from
a mental disorder. ‘

25. "Mental health provider" means any physician or provider of mental
health or behavioral health services involved in evaluating, caring for,
treating or rehabilitating a patient.

26. "Mental health treatment agency" means the state hospital or a
health care agency that is licensed by the department and that provides those
services that are required of the agency by this chapter.

27. "Outpatient treatment™ or “combined inpatient and outpatient
itreatment™ means any treatment program not requiring continuous inpatient
hospitalization.

28. MOutpatient treatment plan” means a treatment plan that does not
require continuous inpatient hospitalization.

29. "Patient" means any person undergoing examination, evaluation or
behavioral or mental health treatment under this chapter.

30. “Peace officers" means sheriffs of counties, constables, marshals

and policemen of cities and towns.
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31. "Persistent or acute disability™ means a severe mental disorder
that meets all the following criteria:

(a) If not treated has a substantial probability of causing the persan
to suffer or continue to suffer severe and abnormal mental, emotional or
physical harm that significantly impairs. judgment, reason, behavior or
capacity to recognize reality.

(b} Substantially impairs the person's capacity to make an informed
decision regarding treatment, and this impairment causes the person to be
incapable of understanding and expressing an understanding of the advantages
and disadvantages of accepting treatment and understanding and expressing an
understanding of the alternatives to the particular treatment offered-after
the advantages, disadvantages and alternatives are explained to that person.

{(c) Has a reasonable prospect of being treatable by dutpatient,

inpatient or combined inpatient and outpatient treatment.

33+ 32. T"Prepetition screening” means the review of each application
requesting court-ordered evaluation, including an investigation of facts
alTeged in such application, an interview with each applicant and an
interview, 1f possible, with the proposed patient. The purpose of the
interview with the proposed patient is to assess the problem, explain the
application and, when indicated, attempt to persuade the proposed patient to
receive, on a voluntary basis, evaluation or other services.

FH4= 33. "Prescribed form" means a form established by a court or the
rules of the d%#%ﬁ%fﬁk—%ﬁﬁﬁ%—%ﬁfﬁ&——beeﬁ——&ﬁﬁFeved——5y~—%he——d4fee%ef——e+
ADMINISTRATION in accordance with the laws of this state,

25~ 34. "Professional”™ means a physician who is licensed pursuant to
title 32, chapter 13 or 17, a psychologist who is 1icensed pursuant to title
32, chapter 19.1 or a psychiatric and mental health nurse practitioner who is

certified pursuant to title 32, chapter 15.
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%6~ 35. "Proposed patient” means a person for whom an application for
evaluation has been made or a petition for court-ordered evaluation has been
filed. '

3= 36. "Psychiatric and mental health nurse practitioner" means a
registered nurse practitioner as defined in section 32-1601 who has completed
an adult or family psychiatric and mental health nurse practitioner progranm
and who is certified as an adult or family psychiatric and mental health
nurse practitioner by the state board of nursing.

38+ 37. "Psychiatrist™ means a Ticensed physician who has completed
three years of graduate training in psychiatry in a program approved by the
American medical association or the American osteopathic association.

38+ 38. "Psychologist™ means a person who is licensed under title 32,
chapter 19.1 and who is experienced in the practice of clinical psychology.

46— 39. "“Records"™ means all communications that are recorded in any
form or medjum and that relate to patient examination, evaluation or
behavioral or mental health treatment. Records include medical records that
are prepared by a health care provider or other providers. Records do not
include:

(a) Materials that are prepared in connection with utilization review,
peer review or quality assurance activities, including records that a health
care provider prepares pursuant to section 36-441, 36-445, 36-2402 or
36-2917.

(b) Recorded telephone and radio calls to and from a publiciy operated
emergency dispatch office relating to reguesis for emergency services or
reports of suspected criminal activity.

41— 40, "Screening agency" means a health care agency that is
licensed by the department and that provides those services required of such
agency by this chapter.

42~ 41. ™Social worker™ means a person who has compTeted two years of
graduate training in social work in a program approved by the council of
social work education and who has experience in mental health.

43+ 42. "State hospital™ means the Arizona state hospital.
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44 43. M3Superintendent™ means the superintendent of fhe state
hospital.

Sec. 20. Section 36-502, Arizona Revised Statutes, is amended to read:

36-502., Powers and duties of the director of AHCCCS: rules;

expenditure 1imitation
A. The deputy director-—with—theeppreval—ofthedireetors shall make
rules 4netuding THAT INCLUDE standards for agencies OTHER THAN THE STATE
HOSPITAL WHEN providing servicess— and preseribing SHALL PRESCRIBE forms as

may be necessary,— for the proper administration and enforcement of this

chapter. The rules shall be épp]icab]e to patients admitted to or treated in
agencies, OTHER THAN THE STATE HOSPITAL, as set forth in this chapter and
shall provide for periodic inspections of such agencies.

B. The deptuty director—with—the—approvat—ef—the—directors shall make
rules concerning THE admission of patients and the transfer 6f patients
between mental health treatment agencies OTHER THAN THE STATE MOSPITAL. A
patient undergoing court-ordered treatment may be transferred from one mental
health treatment agency to another in accordance with the rules of the deputy
director, subject to the approval of the court.

. The éﬁﬁﬂ%#'diPECtOPT—H4%h—%hE—ﬁ?ﬁfﬁ%ﬂ%—ﬁ%—%ﬁﬂ~d4+€f%ﬂf7 may make
rules concerning Tleaves, visits and absences of patients from evaluation
agencies and mental health treatment agencies OTHER THAN THE STATE HOSPITAL.

D. The total amount of state monies that may be spent in any fiscal
year by the depariment ADMINISTRATION for mental health services pursuant to
this chapter shal+ MAY not exceed the amount appropriated or authorized by
section 35-173 for that purpose. This chapter shatt DOLS not be—eonstrued—te
impose a duty on an officer, agent or employee of this state to discharge a
responsibility or e create any right in a person or group if the discharge
or right would require an expenditure of state monies in excess of the
expenditure authqrized by legislative appropriation for that specific

purpose.
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Sec. 21. Title 36, chapter 5, article 1, Arizona Revised Statutes, is
amended by adding section 36-502.01, to read:
36-502.01. Powers and duties of director of the department of

health services; rules; expenditure limitation

A. THE DIRECTOR OF THE DEPARTMENT SHALL MAKE RULES THAT INCLUDE
STANDARDS FOR THE STATE HOSPITAL WHEN PROVIDING SERVICES AS AN EVALUATION
AGENCY OR MENTAL HEALTH AGENCY AND SHALL PRESCRIBE FORMS AS MAY BE NECESSARY
FOR THE PROPER ADMINISTRATION AND ENFORCEMENT OF THOSE RESPONSIBILITIES. THE
RULES SHALL BE APPLICABLE TO PATIENTS ADMITTED TO, EVALUATED BY OR TREATED IN
THE STATE HOSPITAL AS SET FORTH IN THIS CHAPTER AND SHALL PROVIDE FOR
PERIODIC INSPECTIOGNS OF THE STATE HOSPITAL.

B. THE DIRECTOR OF THE DEPARTMENT SHALL MAKE RULES CONCERNING THE
ADMISSION OF PATIENTS TO THE STATE HOSPITAL AND THE TRANSFER OF PATIENTS
BETWEEN THE STATE HOSPITAL AND OTHER MENTAL HEALTH TREATMENT AGENCIES. A
PATIENT UNDERGOING COURT-ORDERED TREATMENT MAY BE TRANSFERRED BETWEEN THE
STATE HOSPITAL AND ANOTHER MENTAL HEALTH TREATMENT AGENCY IN ACCORDANCE WITH
THE RULES OF THE DIRECTOR OF THE DEPARTMENT, SUBJECT TO THE APPROVAL OF THE
COURT. |

C. THE DIRECTOR OF THE DEPARTMENT MAY MAKE RULES CONCERNING LEAVES,
VISITS AND ABSENCES OF PATIENTS FROM THE STATE HOSPITAL.

D. THE TOTAL AMOUNT OF STATE MONIES THAT MAY BE SPENT IN ANY FISCAL
YEAR BY THE DEPARTMENT FOR MENTAL HEALTH SERVICES PURSUANT TO THIS CHAPTER
MAY NOT EXCEED THE AMOUNT APPROPRIATED OR AUTHORIZED BY SECTION 35-173 FOR
THAT PURPOSE. THIS CHAPTER DOES NOT IMPOSE A DUTY ON AN OFFICER, AGENT OR
EMPLOYEE OF THIS STATE TO DISCHARGE A RESPONSIBILITY OR CREATE ANY RIGHT IN A
PERSON OR GROUP IF THE DISCHARGE OR RIGHT WOULD REQUIRE AN EXPENDITURE OF
STATE MONIES IN EXCESS OF THE EXPENDITURE AUTHORIZED BY LEGISLATIVE
APPROPRIATION FOR THAT SPECIFIC PURPOSE.

Sec. 22. Repeal; transfer of monies
A. Section 36-503.02, Arizona Revised Statutes, is repealed.

B. A1l unexpended and unencumbered monies remaining in the serious

mental illness services fund established by section 36-503.02, Arizona
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Revised Statutes, as repealed by subsection A of +this section, are
transferred to the state general fund on the effective date of this section.
Sec. 23, Section 36-504, Arizona Revised Statutes, is amended to read:

36-504. Notice of patients' rights: notification to family

A. Every person undergoing treatment or evaluation pursuant to this
chapter is entitled to the rights set forth in this chapter and to rights
that the deputy director—with—the—approval—of the—directeor, specifies by
rute. A list of patients' rights as required by this chapter and by the
d+viston ADMINISTRATION shall be compiled and published by the deputy
director—with—the—approval—ef—thedirectory by rule. The 1ist shall be
prominently posted 1in English and Spanish in all facilities providing
evaziuation or treatment. A patient's rights shall otherwise be brought to
the attention of the patient as this chapter requires or thé deputy
director——with—theappreval—ef-thedirectors may direct by rule.

B. An agency whieh THAT is evaluating, examining or treating a person
pursuant to article 4 or % of this chapter shall immediately notify the
person’'s guardian or, if none, a member of the person's family that the
person is being treated in the agency. If the person has an agent appointed
pursuant to chapter 32 of this title, the agency shall notify that agent. If
the agency is unable to Tearn the identity of OR TO CONTACT the guardian or
a— member of the person’'s family er—$s—unableto contact—them, it shall
document every attempt that was made to comply with suek THE notification.
The agency shall release any further information only after the treating
professional or that person's designee interviews the person undergoing

treatment or evaluation to determine whether or not release is in that

person's best interests. A decision to release or withhold information is

subject to review pursuant to section 36-517.01. The treating agency shall
record thg name of a person to whom any information is given.
Sec. 24. Section 36-511, Arizona Revised Statutes, is amended to read:
36-511. uality of treatment
A. Subject to Hk¥s THE right to refuse psychiatric and medical

treatment pursuant to sections 36-512 and 36-513 and pursuant to rules of the
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dtviston ADMINISTRATION, every person undergoing evaluation or treatment
pursuant to this chapter shall receive physical and psychiatric care and
treatment, delivered in a manner that allows the person's family members or
guardian to participate in #%s THE care and treatment when appropriate, for
the full period he THE PERSON is detained. The agency providing care and
treatment shall keep a clinical record for each person whieh THAT details all
medical and psychiatric evaluations and all care and treatment received by
the person.

B. An agency administering the care and treatment shall provide and
make available to the guardian, if one exists, upen ON request:

1. A written treatment program based on the individual needs of the
person. 7

2. Careful and periodic reexaminations of each person by appropriate
professional persons, including a physician. Reexaminations shall be made
once each ninety days, and the results shall be a part of the person’'s
medical record.

3. A full physical examination once a year.

4. Adequate medical treatment in the 1ight of present medical
knowledge in accordance with the results of these examinations.

C. An agency administering inpatient care and treatment., in
conjunction with the community treatment agencys—shatH-—prior—+to AND BEFORE
the release of a patient, SHALL prepare a plan for the patient's care after
release, including arrangements for a place to lives— and an adequate program
for necessary treatment and maintenance, and SHALL provide the plan to the
patient’s gﬁardian if one exists. The community treatment agency shall make
a good faith effort to initiate treatment with a patient released from an
inpatient facility.

Sec. 25. Section 36-518, Arizona Revised Statutes, is amended to read:

36-518. Application for voluntary admission: admission to

agencyy minors: transportation

A. Pursuant to rules of the divisien ADMINISTRATION, any person who is

eighteen years of age or older and who manifests the capacity to give and
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gives informed consent may be hospitalized for evaluation, care and treatment
by voluntarily mekingwrittes—oappiicatien APPLYING IN WRITING on a prescribed
form, The agency to which the person applies may accept and admit the person
if the medical director of the agency or the admitting officer believes that
the person needs evaluation or will benefit from care and treatment of a
mental disorder or other persconality disorder or emotional condition in the
agency. Informed consent as—defined—in—section—36-58% may be given by the
person's guardian pursuant to section 14-5312.01 or agent appointed pursuant
to chapter 32, arfic]e 6 of this title if that agent was granted the
authority to do this by the mental health care power of attorney. If an
agent gives informed consent ss—defined—n—section 36583, an evaluation
shall be conducted pursuant to section 36-3284.

B. Notwithstanding subsection C of this section, and except in the
case of an emergency admission, a minor who is in the custody of the juvenile
caurt, who is a ward of the juvenile court as a dependent child or who is
adjudicated delinguent or incorrigibie shall not be admitted for evaluation
or treatment unless approved by the court on application filed by an entity
as provided in section 8-272 or B-273.

€. A minor may be admitted to a mental health agency as defined in
section B~201 by the written application of the parent, guardian or custodian
of the minor, or a persoh designated by the court if the parent, duardﬁan or
custodian is without monetary resources to file an application or could not
be located after reasonable efforts and the minor is under the supervision of
an adult probation departiment after the following has occurred:

1. A psychiatric 1nvest1§ation by the medical director of the mental
health agency that carefully probes the child's social, psychological and
developmental background.

2. An interview with the child by the wedical director of the mental
health agency.

3. The medical director has explained to the child and the child's

parent, guardian or custodian or to the person designated by the court
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pursuant to this subsection the program of evaluation or treatment
contemplated and its probable Tength.

4. The medical director has explored and considered available
alternatives to inpatient treatment or evaluation.

5. The medical director of a mental health agancy has determined
whether the child needs an‘inpatient evaluation or wiill benefit from care and
treatment of a mental disorder or other personality disorder or emotional
condition in the agency and whether the evaluation or treatment goals canh be
accomplished in a less restrictive setting. A record of the reasons for this
determination shall be made.

D. If the child's situation does not satisfy the requirements of
subsection C of this section, the application by the parent, guardian or
custodian shall be refused.

E. Al1 emergency admissions for mental health evaluation or treatment
of children shall be made pursuant to the standards and procedures in article
4 of this chapter.

F. If a parent, guardian or custodian is unavailable after a
reasonable effort has been made to locate the parent, guardian or custodian,
the court shall appoint a guardian for the child pursuant to title 14,
chapter 5.

G. The board of supervisors of the county of residence of a person who
has submitted an application for admission to the state hospital pursuant to

subsection A of this section shall provide transportation to the state

‘hospital for the person if it appears that the person is eligible for

voluntary admission to the state hospital after consultation between the
state hospital and the evaluation or screening agency. The county is
responsible for that expense to the extent the expense is not covered by any
third-party payor.

Sec. 26. Section 36-520, Arizona Revised Statutes, is amended to read:

36-520. Application for evaluation: definition

A. Any responsible individual may apply for a court-ordered evaluation

of a person who is alieged to be, as a result of a mental disorder, a danger

_33_



e ~N O R B W N

W W W N RN NN N RN NN N RN e Rl e e et et b e
L e e R s e =2 TS o B - € B o U T T e R Ve B o =2 T &« B - O F5 T N, R SR

House Amendments to S.B. 1257

to self or to otherss— OR a person with a persistent or acute disabi]ify or a
grave disability and who is unwilling or unable to undergo a voluntary
evaluation. The application shall be made in the prescribed form and manner
as adopted py the deputy director.

B. The application for evaluation shall jnclude the following data:

1. The name, and address if known, of the proposed patient for whom
evaluation is appliied.

2. The age, date of birth, sex, race, marital status, occupation,
social security number, present Jocation, dates and places of previous
hospitatizations, names and addresses of the guardian, spouse, next of kin
and significant other persons and other data that the deputy director may

require on the form to whatever extent that this data is known and is

-applicable to the proposed patient.

3. The name, address and relationship of the person who is applying
for the evaluation.

4. A statement that the proposed patient is believed to be, as a
resulit of a mental disorder, a danger to self or to otherss— OR a patient
with a persistent or acute disabi1ity or a grave disability and the facts on
which this statement is based.

5. A statement that the applicant believes the proposed patient is in
need of supervision, care and treatment and the facts on which this statement
is based.

€. The application shall be signed and notarized.

D. The screening agency shall offer assistance to the applicant in
preparation of the application. Uper ON receipt of the application, the
screening agency shall act as prescribed in section 36-521 within forty-eight
hours of the filing of the application excluding weekends and holidays. If
the application is not acted upon within forty-eight hours, the reasons for
not acting promptiy shall be reviewed by the director of the screening agency
or the director's designee.

E. If the applicant for the court-ordered evaluation presents the

person to be evaluated at the screening agency, the agency shall conduct a
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prepetition screening examination. Except in the case of an emergency
evaluation, the person to be evaluated shall not be detained or forced to
undergo prepetition screening against the person's will.

F. If the applicant for the court-ordered evaluation does not present
the person to be evaluated at the screening agency, the agency shall conduct
the prepetition screening at the home of the person to be evaluated or any
other place the person to be evaluated is found. If prepetition screening is
not possible, the screening agency shall proceed as in section 36-521,
subsection B.

G. If a person is being treated by prayer or spiritual means alone in
accordance with the tenets and practices of a recognized church or religious
denomination by a duly accredited practitioner of that church or
denomination, such person may not be ordered evaluated, detained or
involuntarily treated unless the court has determined that the person is, as
a result of mental disorder, a danger to others or to self.

H. Court-ordered evaluation or treatment pursuant to this chapter
sk DOES not operate to change the legal residence of a patient.

I. If the application is not acted wpem ON because it has been
determined that the proposed patient does not need an evaluation, the agency
after a period of six months shall destroy the application and any other
evidence of the application. .

J. For the purposes of this section, “person"™ includes a person who:

1. 1Is under eighteen years of age.

Z. Has been transferred to the criminal division of the superior court
pursuant to section 8-327 or who has been charged with an offense pursuant to
section 13-501.

3. Is under the supervision of an adult probation department,

Sec. 27. Section 36-521, Arizona Revised Statutes, is amended to read:

36-521. Preparation of petition for court-ordered evaluation;

procedures for prepetition screening

A. #Hper ON receiving the application for evaluation, the screening
agency, shetl—prior—%te BEFORE filing a petition for court-ordered
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evaluation, SHALL provide prepetition screening within forty-eight hours
excluding weekends and holidays when possible to determine whether there is
reasonabie cause to believe the allegations of the applicant for the
court-ordered evaluation, whether the person will voluntarily receive
evaluation at a scheduled time and place and whether ke THE PERSON has a
persistent or acute disabilitys— OR a grave disability or IS likely to
present a danger to self or others until the voluntary evaluation.

B. After prepetition screening has been completed, the screening
agency shall prepare a report of opinions and conclusions. If prepetition
screening is not possible, the screening agency shall prepare a report giving
reasons why the screening was not possible and including opinfons and
conclusions of staff members who attempted to conduct prepetition screening
or otherwise investigated the matter.

€. If the prepetition screening report indicates that there exists no
reasonable cause to believe the allegations of the applicant for the
court-ordered evaluation, it shall be reviewed by the medical director of the
screening agency or ks THE MEDICAL DIRECTOR'S designee.

D. If, based #per ON the allegations of the applicant for the
court-ordered evaluation and the prepetition screening report or other
information obtained while attempting to conduct a prepetition screening, the
agency determines that there is reasonable cause to believe that the proposed
patient is, as a result of mental disorder, a danger to self or to others+—
OR has a persistent or acute disability or a grave disability and that the
proposed patient is unable or unwilling to voluntarily receive evaluation or
is 1ikely to present a danger to self or to others, has a grave disability or
will further deteriorate before receiving a voluntary evaluation, & THE
AGENCY shall prepare a petition for court-ordered evaluation and shall file
the petition, which shall be signed by the person who prepared the petition
uniess the county attorney performs these functions. If the agency
determines that there is reasonable cause to believe that the person is in

such a condition that without immediate hospitalization he is 1ikely to harm
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himself or others, 4% THE AGENCY shall take all reasonable steps to procure
such hospitalization on an emergency basis.

E. The agency may contact the county attorney in order to obtain ks
assistance in preparing the petition for court-ordered evaluation, and the
agency may request the advice and judgment of the county attorney in reaching
a decision as to whether the court-ordered evaluation §s justified.

F. The county attorney may prepare or sign or file the petition if a
court has ordered the county attorney to prepare the petition.

G. If a petition for court-ordered evaluation alleges danger to others
as described in section 36-501, the screening agency, shatl——prier—te BEFORE
filing such A petition, SHALL contact the cbunty attorney for a review of the
petition. The county attorney shall examine the petition and make one of the
foliowing written recommendations:

I. That a criminal investigation is warranted.

2. That the screening agency shall file the petition.

3. That no further proceedings are warranted. The screening agency
shall consider such THE recommendation in determining whether a court-ordered
evaluation is justified and shall include sueh THE recommendation with the
petition if 4% THE AGENCY decides to file the petition with the court.

H. The petit{on shall be made in the form and manner prescribed by the

deputy director.

Sec. 28. Section 36-522, Arizona Revised Statutes, is amended to read:

36-522. Moluntary evaluation

A. If the petition for court-ordered evaluation is not filed because
it has been determined that the proposed patient w11j voluntarily receive an
evaluation and is uniikely to present a danger to self or others until the
voluntary evaluation, the evaluation agency provided for by the county, or
selected by the proposed patient, shall be immediately notified and shall
provide evaluation of the proposed patient at a scheduled time and place
within five days of the notice. The voluntary evaluation may be on an

inpatient or outpatient basis.
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B. Voluntary inpatient evaluation is subject to the-—previsiens—of
article 3 of this chapter.

C. Voluntary outpatient evaluation shall conform to the requirements
of section 36-530, subsection D and section 36-531, subsections B, C and D
and shall proceed only after the person to be evaluated has given consent to
be evaluated by signing a form prescribed by the deputy director whieh THAT
includes information to the proposed patient that the patient-physician
privilege does not apply and that the evaluation may resylt in a petition for
the person to undergo court-ordered treatment or for guardianship. Voluntary
evaluation may be carried out only if chosen by the patient during the course
of a prepetition screening after AN application for evaluation has been made.

Sec. 29. Section 36-523, Arizona Revised Statutes, is amended to read:

36-523. Petition for evaluation

A. The petition for evaluation shall contain the following:

1. The name, address and interest in the case of the individual who
appiied for the petition.

2. The name, and address if known, of the proposed patient for whom
evaluation is petitioned.

3. The present whereabouts of the proposed patient, if known.

4, A statement alleging that there is reasonable cause to believe that
the proposed patient has a mental disorder and is as. a result a danger to
self or others, has a persistent or acute disability or a grave disability
and is unwilling or unable to undergo voluntary evaluation.

5. A summary of the facts whieh THAT support the allegations that the
proeposed patient +is dangerous, has a persistent or acute disability or a
grave disability and is unwilling or unable to be voluntarily evaluated,
including the facts whieh THAT brought the proposed patient to the screening
agency's attention.

6. Other information that the depudy director—with—the—approvail—ef
the—direeters by rule or the court by rule or order may require.
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B. The petition shall requesﬁ that the court issue an order requiring
that the proposed patient be given an evaluation and shall advise the court
of both of the following: |

1. That the opinion of the petitioner is either that the proposed
patient 1s or is not in such a condition that without immediate or continuing
hospitalization he THE PATIENT is Iikely to suffer serious physical harm or
further deterioration or inflict serious physical harm upen ON another
person.

2. If the opinion of the petitioner is that the proposed patient is
not in the condition described in paragraph 1 of this subsection, that the
opinion of the petitioner is either that the evaluation should or should not
take place on an outpatient basis. .

C. The petition for evaluation shall be accompanied by the application
for evaluation, by the recommendation of the county attorney pursuant to
section 36-521 and by a prepetition screening report, unless sueh THE
documents have not been prepared under a provision of law or in accordance
with an order of the court. The petition for evaluation shall. also be
accompanied by a copy of the application for emergency admission if one
exists.

D. A petition and other forms required in a court may be filed only by
the screening agency whieh THAT has prepared the petition.

E. If the petition is not filed because it has been determined that
the person does not need an evaluation, the agency after a period of six
months shall destroy the petition and the various reports annexed to the
petition as required by this section.

Sec. 30. Section 36-531, Arizona Revised Statutes, is amended to read:

36-531. Evaluation: possible dispositions: release

A. A person WHO IS being evaluated on an inpatient basis in an
evaluation agency s$hall be released if, in the opinion of the medical
director of the agency, further evaluation is not appropriate unless the

person makes—appliecation APPLIES for further care and treatment on a
voluntary basis.
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B. If it is determined upen ON an evaluation of the patient's
condition that e THE PATIENT is, as a result of a mental disorder, a danger
to self or to othersy— OR has a persistent or acute disability or a grave
disability, the medical director in charge of the agency whieh THAT provided
the evaluation shatd, unless the person makes—appHiecation APPLIES for further
care and treatment on a voluntary basis, SHALL prepare, sign and file a
petition for court-ordered treatment unless the county attorney performs the
functions of preparing, signing or filing the petition as provided in
subsection C of this section.

C. The agency may contact the county attorney to obtain kis assistance
in preparing the petition for court-ordered treatment, and the agency may
request the advice and judgment of the county attorney in reaching a decision
as to whether court-ordered treatment is justified.

D. A person being evaluated on an inpatient basis in an evaluation
agency shall be released within seventy-two hours, excluding weekends and
holidays, from the time that ke THE PERSON is hospitalized pursuant to a
court order for evaluation, unless the person makes—appHeation APPLIES for
further care and treatment on a voluntary basis or unless a petition for
court-ordered treatment has been filed pursuant to subsection B of this
section,

E. The department—ef —health services ADMINISTRATION may conduct
Jointly with a school district, directly or indirectly, an educational
evaluation pursuant to sections 15-765 and 15-766 for nonadjudicated
youth. The evaluation information may be shared by and among authorized
perscnnel employed by the deﬁﬂ*%meﬁ%—eﬁ—héa}%h—sefféee& ADMINISTRATION and
the department of education, or authorized personnel from the local education
agency, for purposes of ensuring the provision of special education and
related services as required by the individuals with disabilities education
act (20 United States Code sections 1400 through 1415).
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Sec. 31. Section 36-535, Arizona Revised Statutes, is amended to read:

36-535. Detention of proposed patient; time of hearing: released

patient: intervention by department

A. If, on the filing of a petition for court-ordered treatment, the
patient 1s not then detained in an agency, the court shall order the
detention of the patient in the agency that conducted the evaluation if the
court determines that the patient is 1ikely to present a danger to self or
others before the conclusion of the hearing or is not 1ikely to appear at the
hearing on the petition if not detained. The court shall issue such orders
as are necessary to provide for the apprehension, transportation and
detention of the proposed patient. The court shall appoint counsel for the
proposed patient if one has not been previously appointed.

B. The court shall order the hearing to be held within six business
days after the petition is filed, except that, on good cause shown, the court
may continue the hearing at the request of either party. The hearing may be
continued for a maximum of thirty days at the request of the proposed
patient. The hearing may be continued for a maximum of three business days
at the request of the petitioner. If the hearing is continued at the request
of the petitioner and the proposed patient is inveluntarily hospitalized, the
proposed patient may request a hearing to determine whether the proposed
patient should be involuntarily hospitalized during the continuation period.

C. If after reviewing the petition with its attached material and
other evidence at hand the court finds that the patient is not, as a result
of mental disorder, a danger to self or otherss—a—patient—with OR DOES NOT
HAVE a persistent or acute disability or a grave disability, the patient
shall be released.

D. The d+wisten DEPARTMENT, acting on behalf of the state hospital,
THE ADMINISTRATION OR A REGIONAL BEHAVIORAL HEALTH AUTHORITY, may intervene
as a party to the proceedings on any petition for court-ordered treatment and
may appear as a party at the hearing on the petition by filing a written
notice of intervention with the clerk of the superior court in the county in

which the petition was filed, at any time before either the original time set
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for the hearing or the fime to which the hearing 1is continued. The
intervenor at the hearing may cross-examine any witnesses presented by other
parties pursuant to section 36-539, may subpoena and present witnesses of its
own, including physiciéns. and may present other evidence. The intervenor,
on stipulation with all other parties or on order of the court, may cause
physicians to personally conduct mental status examinations of the proposed
patient and to testify as to their opinions concerning whether the proposed
patient is, as a result of mental diserder, a danger to self or to others—
OR has a persistent or acute disability or a grave disability and as to
whether the proposed patient requires treatment. This subsection applies in
addition to all rules of evidence, the Arizona rules of civil procedure and
section 36-539.

Sec. 32. Section 36-540.02, Arizona Revised Statutes, is amended to
read:

36-540.02., Transfer of a person with 2 grave disability without

a guardian from a mental health treatment agency to

another health care facility

A. A person who does not have a guardian under #he—previsiens—ef
section 14-5312.01 and who has been found by the court to be g persern—with

HAVE a grave disability and ordered to undergo treatmeni pursuant to this

article may receive care in another health care institution licensed by the
department during the course of the person's -court-ordered treatment in
accordance with department ADMINISTRATION rules.

B. The deputy directors—with-the—approvalefthe direetors shall adopt
rules pertaining to persons described in subsection A of this section to
provide for their alternative care in another health care institution
Ticensed by the department during the course of court-ordered treatment. The
rules shall allow transfer of patients from a mental health treatment agency
to another health care institution, transfer from cne such institution to

another and return to a mental health treatment agency.

_42_



W O ~N o o WM

WNWNNNNNNNNNNI—'HHHI—‘HHI—'H)—‘
N = O [te] oo oo BERE = 2 S & o G - % w V) = o W o~y n -~ W ™ Ll L]

House Amendments to S.B. 1257

Sec. 33. Section 36-541.01, Arizona Revised Statutes, is amended to
read:

36-541.01., Release or discharge from_ treatment before

expiration of period ordered by court: notification

of intent to release or discharge: hearing

A. A patient WHO IS ordered to undergo treatment pursuant to ;his
article may be released from treatment before the expiration of the period
ordered by the court if, in the opinion of the medical director of the mental
health treatment agency, the patient no longer is, as a result of a mental
disorder, a danger to otherss— OR a danger to self— OR NO LONGER has a

persistent or acute disability or a grave disability. A person WHO IS
ordered to undergo treatment as a danger to others may not be released or
discharged from treatment before the expiration of the period for tréatment
ordered by the court unless the medical director first gives notice of
intention to do so as provided by this section.

B. Before the release or discharge of a patient WHO IS ordered to
undergo tﬁeatment, the medical director of the mental health treatment agency
shall notify the following of the medical director's intention to release or
discharge the patient:

1. The presiding Jjudge of the court that entered the order for
treatment.

2. Any relative or victim of the patient who has filed a demand for
notice with the treatment agency.

3. Any person found by the court to have a legitimate reason for
receiving notice.

C. If criminal charges against a patient involving death or serious
physical injury or a violation of title 13, chapter 14 are dismissed pursuant
to section 13-4517, the medical director shall notify the prosecuting agency
if a civil commitment order issued pursuant to this chapter expires or is
terminated, or if the patient is discharged to outpatient treatment. The
medical director shall provide this notice by wmail at least five days before

the anticipated date of the expiration, termination or discharge,
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D. If the director of the mental health treatment agency is unable to
determine, based on the information submitted pursuant to subsection E OF
THIS SECTION, that a person who has filed a demand for notice is a victim,
the director shall inform that person that that person's demand for notice is
denied and that notice will not be given unless ordered by the court pursuant
te subsection F OF THIS SECTION.

E. A demand for notice by a relative or victim, and a petition for
notice by other persons, shall be on a form prescribed by the department
ADMINISTRATION and shall inciude the following information:

1. The full name of the person to receive notice,

2. The address to which notice is to be mailed.

3. The telephone number of the person to receive notice.

4_ The relationship to the patient, if any. or the reasons why the
person believes the person has a legitimate reason to receive notice.

5. A statement that the person will advise the treatment agency in
writing by certified mail, return receipt requested, of any change in the
address to which notice is to be mailed.

6. The full name of the patient ordered to undergo treatment as a
danger to others.

7. The mental health number assigned to the case by the superior
court.

F. If the court receives a demand for notice by a relative or victim,
the courit shall order the medical director of the mental health treatment
agency not to release or discharge the patient before the expiration of the
period of court-ordered treatment without first giving notice to the relative
or victim as provided in subsectioh G OF THIS SECTION. After considering a
petition for notice, if the court finds that the petitioner has a legitimate
reason for receiving prior.notice. the court may order the medical director
of the mental health treatment agency net to release or discharge the patient
from inpatient treatment before the expiration of the period of court-ordered
treatment without first giving notice to the petitioner as provided in

subsection G OF THIS SECTION. Any order for notice shall be delivered to the
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mental health treatment agency and shail be filed with the patient’s clinical
record. If the patient is transferred to another agency ar institution, any
orders for notice shall be transferred with the patient.

G. A notice of intention to release or discharge shall include the
following information:

1. The name of the patient to be released or discharged.

2. The type of release or discharge.

3. The date of anticipated release or discharge. MNotices shall be
ptaced in the mail, postage prepaid and addressed to the court and to each
person for whom notice has been ordered, at least ten days before the date of
intended release or discharge, except THAT notice shall be sent to the
prosecuting agency at least five days before the date of intended release or
discharge. For purposes of computing the notice requirement, the day of
mailing shall not be counted.

H. Any person for whom prior notice is required pursuant to this
section, or the court, may make a motion within the notification period that
requires the court to determine whether the standard for release of the
patient before the expiration of the period for court-ordered_treatment has
been met. A determination that the standard for release has been met may be
made by the court based on a review of the record and any affidavits
submitted without further hearing. For good cause, the court may order an
evidentiary hearing. Whether or not a hearing is held, the court shall make
@2 determination at the earliest possible time but no longer than three weeks
after the anticipated date of release pursuant to subsection § OF THIS
SECTION, and the patient shall be retained for the additional time required
for the court's determination. In making its determination the court may
order an independent examination of the patient. If a motion is not made,
the patient may be released in accordance with the terms set forth in the
notice without further court order.

I. If a motion has not been made pursuant to subsection H OF THIS
SECTICON, the patient may be released or discharged and the medical director

of the mental health treatment agency shall send to the court a certificate
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that the patient is no longer a danger to otherss— OR a danger to self+— OR
NO LONGER has a persistent or acute disability or a grave disability as the
resuit of a mental disorder and therefore is released before the expiration
of the period ordered for treatment. The court shall enter an order
terminating the patient's court-ordered treatment.

Jd. The medical director of the mental health treatment agency shall
not be held civilly 1iable for any acts committed by a patient WHO IS
released before the expiration of the period of court-ordered treatment if
the medical director has in good faith followed the requirements of this
section.

Sec. 34. Section 36-543, Arizona Revised Statutes, is amended to read:

36-543. Release from freatment of a patient with a grave

disability or a persistent or acute disability: annual

review: court order for continued treatment; rules

A. A patieni WHO IS found to have a grave disability or a persistent
or acute disability and ordered to undergo treatment may be released from
inpatient treatment when, in the opinion of the medical director of the
mental health treatment agency, the level of care offered by the agency is no
longer required. The patient may agree to continue treaiment voluntarily.
If the patient is to be released, the medical director shall arrange for an
appropriate alternative p]acement.

B. If a patient WHO IS to be released from inpatient treatment is
under guardianship, the medical director of the mental health treatment
agency shall notify the guardian and any relevant regional behavioral health
authority ten days before the intended release date that the ward no Tonger
requires the level of care offered by the agency. The guardian and, if
relevant, the regional behavioral health authority shall arrange alternative
placement with the advice and recommendations of the medical director of the
mental health treatment agency.

C. The medical director of the mental health treatment agency is not
civilly 1iable for any acts committed by the released patient if the medical

director has in good faith complied with the requirements of this article.
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D. Within wninety days before the expiration of a court order for
treatment, the medical director of the mental health treatment agency shall
conduct an annual review of a patient who has been found to have a grave
disability or a persistent or acute disability and is undergoing
court-ordered treatment to determine whether the continuation of
court-ordered treatment is appropriate and to assess the needs of the patient
for guardianship or conservatorship, or both. The annual review shall
consist of the mental heaith treatment and clinical records contained in the
patient’s treatment file. The mental health treatment agency shall keep a
record of the annual review. If the medical director believes that a
continuation of court-ordered treatment is appropriate, the medical director
of the mental health treatment agency shall appoint one or more psychiatrists
to carry out a psychiatric examination of the patient. In any proceeding
conducted pursuant to this section, a patient has the right to have an
analysis of the patient's mental condition by an independent evaluation
pursuant to section 36-538.

E. Each examiner participating in the psychiatric examination of the
patient shall submit a report to the medical director of the mental health
treatment agency that includes the following:

1. The examiner’s opinions as to whether the patient continues to have
a grave disabi?ity or a persistent or acute disability as the result of a
mental disorder and BE in need of continued court-ordered treatment. In
evaluating the patient's need for continued court-ordered treatment, the
examiner must consider, along with all other evidence, the patient's history
before and during the current period of court-ordered treatment, the
patient's compliance with recommended treatment and any other evidence

relevant to the patient's ability and willingness to follow recommended

treatment with or without a court order.

2. A statement as to whether suitable alternatives to court-ordered
treatment are available.

3. A statement as to whether voluntary treatment would be appropriate.
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4. A review of the patient's status as fo guardianship or
conservatorship, or both, the adequacy of existing protections of the patient
and the continued need for guardianship or conservatorship, or both. If the
examiner concludes that the patient's needs in these areas are not being
adequately met, the examiner's report shall recommend that the court order an
investigation into the patient’s needs.

5. If the patient has an existing guardian who does not have the
mental health powers authorized pursuant to section 14-5312.01, a
recommendation as to whether the additional mental health powers authorized
by section 14-5312.01 should be imposed on the existing guardian and whether
the patient’'s needs can be adequately addressed by a guardian with menta?l
health powers without the need for a court order for treatment or whether the
court order for treatment should continue regardless of the additional mental
health powers imposed on the guardian.

6. The resu1ts.of any physical examination conducted during the period
of court-ordered treatment if relevant to the psychiatric condition of the
patient.

F. After conducting fthe annual review as prescribed in this section,
if the medical director believes that continued court-ordered treatment is

necessary or appropriate, not later than thirty days before the expiration of

the court order for treatment, the medical director shall file with the court

an application for continued court-ordered treatment alleging the basis for
the application and shall file simultaneously with the application any
psychiatric examination conducted as part of the annual review. If the
patient is under guardianship, the medical director shall mail a copy of the
application to the patient’'s guardian.

G. If an application for continued court-ordered treatment is filed,
atl of the following apply:

1. 1If the patient does not have an attorney, the court shall appoint
an attorney to represent the patient.

2. Within ten days after appointment, an attorney appointed pursuant

to this subsection, to the extent possible, shall fulfiil the duties imposed
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pursuant to section 36-537, review the medical director's report and the
patient’'s medical records} interview any physician who prepared a report on
the annual review and file a response requesting a hearing or submitting the
matter to the court for a ruling based on the record without a hearing.

3. If a hearing is not requested, the court shall rule on the
application or set the matter for hearing. If a hearing is requested, the
hearing shall be held within three weeks after the request for hearing is
filed. The hearing may be continued for good cause on motion of a party or
on the court's own motion, and the expiration of the current court order for
treatment may be extended unt{l a ruling by the court on an application filed
pursuant to this subsection.

4. The patient's attorney must be present at all hearings and may
subpoena and cross-examine witnesses and present evidence. The patient has
the right to attend all hearings, but may choose not to attend a hearing.
The patient’'s attorney may waive the patient's presence after speaking with
the patient and confirming that the patient understands the right to be
present and does not desire to attend. If the patient is unable to be
present at the hearing for medical or psychiatric reasons and the hearing
cannot be conducted where the patient is being treated or confined, or the
patient cannot appear by another reasonably feasible means, the court shall
require clear and convincing evidence that the patient is unable to be
present at the hearing and on such a finding may proceed with the hearing in
the patient‘s absence.

5. The evidence presented by the applicant includes the testimony of
one or more witnesses acquainted with the patient during the period of
court-ordered treatment, which may be satisfied by a statement agreed on by
the parties, and the testimony of any physician who performed an annual
review of the patient, which may be satisfied by stipulating to the admission
of the examining physicians' written report prepared pursuant subsection E of
this section. The court may waive the need for the applicant to present the
testimony of witnesses acquainted with the patient as reguired by this

subsection, if it finds that the need for a continued court order for
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treatment has been established by clear and convincing evidence from the
other testimony and evidence presented at the hearing.

6. At a hearing held pursuant to this subsection, the court, with
notice, may impose on an existing guardian additional powers pursuant to
section 14-5312.01. If the court finds that the patient's needs can be
adequately met by an existing guardian with the additional powers pursuant to
section 14-5312.01 and that a court order for treatment is not necessary to
ensure compliance with necessary treatment, the court may terminate the court-
order for treatment or decline to issue an order continuing court-ordered
treatment. The court may also order an investigation into the need for
guardianship or conservatorship, or both, and may appoint a suitable person
or agency to conduct the investigation. The appointee may include a
court-appointed guardian ad 1item, a court-appointed investigator pursuant to
section 14-5308 or the public fiduciary if there is no person willing and
qualified to act in that capacity. The court shall give notice of the
appointment to the appointee within three days after the appointment. The
appointee shall submit the report of the investigation to the court within
twenty-one days. The report shall include recommendations as to who should
be guardian or conservater, or both, and the findings and reasons for the
recommendation. If the investigation and report so indicate, the court may
authorize an appropriate person to file a petition for appointment of a
guardlian or conservator for the patient.

H. If a hearing is held pursuant to subsection G of this section, the
party seeking the rehewa] of the court order must prove all of the following
by clear and convincing evidence:

1. The patient continues to have a mental disorder and, as a result of
that disorder, has either a persistent or acute disability or a grave
disability.

2. The patient is in need of continued court-ordered freatment.

3. The patient is either unwilling or unable to accept treatment

voluntarily.
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[. After a hearing held pursuant to subsection G of this section, the

court may order the patient to be released from court-ordered treatment or to

' undergo continued court-ordered treatment for a pericd not to exceed the time

periods prescribed in section 36-540, subsection D.

J. The deputy director shall create and operate a program to ensure
that the examination and review of persons with grave disabilities or
persistent or acute disabilities under court order are carried out in an
effective and timely manner. The deputy directors—with—the-approvatlofthe
direetors shall adopt rules needed to operate this program.'

Sec. 35. Section 36-545.01, Arizona Revised Statutes, is amended to
read:

36-545.01. Payment of costs and expenses: ability to pay: power

and duty of court: acceptance of other benefits:

per capita cost Jimitation:; quardians: parental

liability: lien: duty of county attorney

A. MWhen a patient is admitted to the state hospital for court-ordered
treatment pursuant to article 5 of this chapter or pursuant to section
13-3994, the business manager of the state hospital shall inquire into the
ability of the patient to pay the costs of examination, maintenance and
treatment. The business manager shall file with the clerk of the court a
written report of the manager's findings and the basis of those findings.

B. If the patient is able to pay all or any portion of the charges,
the court shall order the payment of the amount the patient can afford of the
per capita cost for examination, treatment and maintenance as estimated by
the deputy—directer SUPERINTENDENT. The court, may—upoen ON petition of an
interested persons— and at a hearing of which all concerned parties have
received notice, MAY increase or decrease the maintenance charge payable by
the patient or the patient's estate.

C. Notwithstanding subsection B of this section, any federal, state,
public or private medical benefits whiek THAT are payable to the state
hospital where the patient is receiving care and treatment or whieh THAT are

payable to the patient may be accepted by the state hospital without a court
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order, except that the state hospital shall not accept any such benefits
whieh THAT alone or in addition to any amounts payable pursuant to subsection
B of this section exceed the per capita cost for the patient.

D. The court may, if necessary, MAY appoint a conservator of the
patient to carry out this section. If a conservator is appointed, the clerk
of the court shall file a certificate so stating. A1l proceedings relating
to sueh THAT conservatorship shall be had as provided by law for conservators
of estates. The conservator shail pay the amount ordered by the court
pursuant to subsection B of this section.

E. If the patient is a minor, the business manager of the state
hospital shall 1inquire into the ability of the minor's parents to bear
charges pursuant to this section, A1l obligations, charges and l1iens that
may be imposed on a patient pursuant to this section shall be imposed on the
minor's parents if it is determined that the parents have the ability to pay.

F. The charges fTixed by the court as provided by this section and
ordered paid by the patient or the patient's estate, shalds=upen ON filing
with the county recorder, become a lien wpenr ON THE property of the patient
or the patient’s estate.

G. The county attorney of each county, shait—upenr ON an order of a
judge of the superior court, SHALL enforce the 1ien and collect the charges
from the person ordered to pay if the charges become delinguent.

H. Costs of examination, treatment and maintenance shall not be
charged to any patient found by a court of competent jurisdiction to be
unlawfully detained.

I. Notwithstanding section 36-545.02, tihe department shall deposit,
pursuant to sections 35-146 and 35-147, monies collected through contracts
entered into pursuant to section 36-3410 in the Arizona state hospital fund
established by section 36-545.08. The department shall use these monies for
the treatment of patients at the state hospital or for the placement of

clients in the community.
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Sec. 36. Section 36-545.05, Arizona Revised Statutes, is amended to
read:

36-545.05. Charges for treatment by agencies under

administration contract: charges for DreDetitTog

screening and court-ordered evaluation nrohibited

A. When a pefson is given a prepetition screening, or a court-ordered
evaluation by a screening agency or evaluation agency pursuant to the
provistons—ef article 4 of this chapter, the person shall not be charged.

B. When a patient is given voluntary treatment pursuant to #he
previstens—ef article 3 of this chapter or court-ordered treatment pursuant
to the—provisions—ef article 5 of this chapter, the patient or proposed
patient witt SHALL pay all or such portion of the established charges as the
patient can afford. If the patient is indigent, no charges shall be made
against #hs THE PATIENT.

Sec. 37. Section 36-545.06, Arizona Revised Statutes, is amended to
read:

36-545.06. County services

A. Each county, or any combination of counties, shall provide directly
or by contract the services of a screening agency and an evaluation agency
for the purposes of this chapter.

B. 4pen ON a request made by a resident of the county pursuant to this
chapter, a county shall be required to provide screening or evaluation.

C. Each county shall coordinate the provision of mental health

services required pursuant to this section with the divisien—of—behavisral
keatth—in—the—department —of—health—serviees ADMINISTRATION OR REGIONAL

BEHAVIORAL HEALTH AUTHORITY.
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Sec. 38. Section 36-545.07, Arizona Revised Statutes, is amended to

read:

36-545.07. Contracts between the administration and screening
agencies, evaluation agencies_ _and mental health

treatment agencies: services: plan

A.  The divisten—with-theapprovatof thedirectors ADMINISTRATION may

enter into contracts with screening agencies, evaluation agencies and mental

heaith treatment agencies to provide prepetition screenings, court-ordered
evaluations, voluntary evaluations, treatment of voluntary patients and
treatment of patients under theprevisions—ef section 36-524 regardiess of
the ability of the patient or proposed patient to pay. A county may be a
party to a contract as a provider of services or as a party making payments
to an agency to provide services on the part of the county. The state
hospital may be included in the contract as a provider of services and may
receive consideration not inconsistent with law.

B. Contracts to provide services as in subsection A of this section
shail be entered dinto in accordance with a plan of the divisien,—with—the
approvat—ef—the—director ADMINISTRATION. This plan shall be developed in
accordance with the state comprehensive health plan and in accordance with a
plan of the local health planning agency submitted to and approved by the
deputy director, except as provided in subsection C of this section.

C. If there is no recognized Tecal health planning agency or if the
local health planning agency does not submit a plan whieh THAT will, in the
judgment of the deputy director, fulfill the requirements for services of
subsection A of this section, the deputy director may develop a plan and
require that it be followed in Tieu of a plan of the local health planning
agency. The plan of the deputy director shall be adopted after holding a
hearing and fulfiiiing the réquirements of title 41, chapter 6.

D. If funds MONIES at the disposal of the divisien ADMINISTRATION are
used for services as in subsection A of this section, the contract shall

conform to the requirements of section 36-189, subsection B.
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E. A contract to provide services as in subsection A of this section
shall specify the services to be provided as to their nature, quality,
purpose, number, extent and limitations, if any, or any other requirements
the deputy—direetor ADMINISTRATION deems necessary for the proper
administration of services under the plan of the divisien ADMINISTRATION.

F. A contract may specify that the county's participation fulfills in
full or in part the requirements of the county to provide services under
section 36-545.06 and the requirements of the county to pay the cost of
services under section 36-545.04.

Sec. 39. Section 36-550, Arizona Revised Statutes, is amended to read:

36-550. Definitions '

In this article, unless the context otherwise requires:

1. “ADMINISTRATION" MEANS THE ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM ADMINISTRATION.

+ 2. "Community residential treatment system™ means a statewide
system of community-based residential treatment programs for the seriously
mentally 111 whieh THAT provides a wide range of services as alternatives to

institutionalization and in the least restrictive setting.

behavioral_kealth—in thed 1 ¢ of heald : _
department—ofhealth—services~

3. "DIRECTOR"™ MEANS THE DIRECTOR OF THE ADMINISTRATION.

4. MSeriously mentally 711" means personss— who as a result of a
mental disorder as defined in section 36-501 exhibit emotional or behavioral
functioning whieh THAT is so impaired as to interfere substantially with
their capacity to remain in the community without supportive treatment or
services of a long-term or indefinite duration. In these persons mental
disability is severe and persistent, resulting in a long-term limitation of
their functional capacities for primary activities of daily 1iving such as
interpersonal relationships, homemaking, self-care, employment and

recreation.
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Sec, 40. Section 36-550.01, Arizona Revised Statutes, is amended to
read:

36-550.01. Statewide plan for community residential treatment

A. The deputy director shall establish a statewide plan for a
community residential treatment system by—dudy—3—3983. Sueh THE plan shall
provide for a statewide system of mental health residential treatment
programs which THAT provides to the seriously mentally 111 a wide range of
programs and services, as identified in section 36-550.05, as alternatives to
institutional care.

B. Inodditteonteotheprevisions—in—subsection A of thisseetions The
statewide plan shall include the following elements:

1. A description on a county-by-county basis of the current programs
and service delivery mechanisms providing services to the seriously mentally
ill.

2. An fdentification of areas within the state where multiple
jurisdictions could participate in program delivery utilizing
intergovernmental contracts.

3. Goals, objectives and priorities for the delivery of such services
and methods to evaluate program effectiveness of goals, objectives and
priorities,

4. Cdnperation with the counties to develop and maintain a coordinated
system for delivery of residential care.

5. Methods for estimating the need for community residential treatment
services and for allocating state funds MONIES according to that need.

C. The depuydy director may establish swek rules ardrequletiens—with
the—approvat—of—the-direetors as are necessary for the implementation of this

article,
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Sec. 41. Section 36-550.02, Arizona Revised Statutes, is amended to
read:”

36-550.02. County responsibilities in  statewide pTanniné

process
A. Each county shall be responsible for developing an individual

county profile of existing programs, needs and goais for consideration by the
director for dinclusion within the statewide plan as required in section
36-550.01.

B. The deputy director, #pen ON receipt of the county profile required
in subsection A of this section, shall incorperate those portions compatible
with the statewide plan, and, in cooperation with the county, modify those
portions of the profile determined by the deputy director to be incompatible
with the statewide plan.

Sec. 42. Section 36-550.03, Arizona Revised Statutes, is amended to
read:

36-550.03, Statewide plan implementation; contract-

requirements: exception
A. dYpen ON establishment of the statewide plan for a community

residential treatment system as required in section 36-550.01, the depity
director shall provide for the delivery of such programs and services,
utilizing all +unds MONIES +ddentified and available for the seriously
mentally {11, in the following manner:

1. Provide such programs and services directly through the divisien
ADMINISTRATION or by contract with other public or private agencies.

2. Contract with individual counties to provide programs and services
directly or by contract with other public or private agencies.

3. Provide for programs and services by any combination of service
delivery mechanisms as prescribed in paragraphs 1 and 2 of this subsection,

B. The deputy director may use any funds MONIES available to the
diyiston ADMINISTRATION for the purposes of this article to provide for the
establishment and maintenance of community residential treatment programs and

services. If the deputy director contracts with a county as prescribed in
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subsection A of this section, the deﬁﬁ%f director may require not more than a
twenty-five per—eent PERCENT match of Tocal or other fsnrds MONIES. The
matching requirement for local or other funds MONIES may be provided by
either direct funding or by in-kind services.

C. If the programs and services prescribed in subsection A of this
section are provided through a contract with a private agency, the deputy
director shall not require matching funrds MONIES as a condition for a
contract to provide services.

Sec. 43. Section 36-550.04, Arizona Revised Statutes, is amended to
read:

36-550.04. Evaluyation system; contract regquirements

A. The depuky director shal] develop and implement an evaluation
system whieh—shat—Iwetude—but—rmet—be—Iimited—te THAT INCLUDES program
ptanning and development, fiscal and data management and contract
administration.

B. A county whieh THAT desires to coniract with the deputydirecter
ADMINISTRATION to deliver programs and services as provided by this article
may initiate such A contract upern ON a majority vote of the COUNTY'S board of
supervisors. Sueh THE contract may be implemented directly by the county or
indirectly by contract with ofther public cor private nonprofit agencies.

C. Any county contracting with the d¥visien ADMINISTRATION shall meet
the evaluation requirements established by the deputy director pursuant to
subsection A OF THIS SECTION.

Sec. 44. Section 36-550.06, Arizona Revised Statutes, is amended to
read:

36-550.06. Client eligibility

A. The seriously mentally i1l are eligible for services under this
article if they comply with the eligibility screening and application process
prescribed in section 36-3408, and under any of the following circumstances:

1. They voluntarily seek the services,
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2. The department REGIONAL BEHAVIORAL HEALTH AUTHORITY receives a
request for these services from a guardian who is authorized to consent to
inpatient treatment pursuant to section 14-5312.01.

3. A court orders that they receive the services.

4. The chief medical officer of the Arizona state hospital recommends
they receive such services.

B. Programs and services identified in section 36-550.05 may include
purchase of care support paymenfs to persons to supplement social security,
supplemental security income or veterars—administration UNITED STATES
DEPARTMENT OF VETERANS AFFAIRS disability payments, and client fees when
available.

Sec. 45, Section 36-550.07, Arizona Revised Statutes, is amended to
read:

36-550.07. Community residential _treatment system planning

grants

A. The deputy director may award grants to counties to facilitate the
planning of community residential treatment systems for the seriously
mentatly 711 at the local Tevel. Sueh THE grants shall be used to compensate
personnel for the preparation of a written plan whieh—shall—$fnelude THAT
INCLUBES the following information:

1. An estimate of the need for residential treatment services in the
area.

2, A survey of all existing residential treatment and day or
sociaiization programs in the area to be served by the system.

3. An identification of those residential treatment programs needed to
provide the continuum of residential treatment programs described in this
article and strategy to encourage their development.

4. A statement on the relationship of the proposed services to the
long-range behavioral health development plans.

5. A financial estimate of the costs for system planning, development

and operation.
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6. An estimate of the availability of resources, including health
manpower and management personnel.

7. An analysis of the availability of alternative, less costly or more
effective methods to provide the services.

B. The deputy director shall establish criteria for determining the
eligibility of county applicants for community residential treatment system
planning drants. Suek THE criteria may include requiring each county
applicant to provide local matching funds MONIES for community residential
treatment system planning. If local matching funrds MONIES are required, the
matching requirement for state funds MONIES is seventy-five per—eent PERCENT
state and twenty-five per—ecent PERCENT from iocal or other sources.

Sec. 46. Section 36-556, Arizona Revised Statutes, is amended to read:

36-556. Coordination with department of health services; duties

of department
The department OF ECONOMIC SECURITY shall coordinate with the dhwisien
ofbehavieral—heatth—Snthe department of health services in:

1. The development of specialized programs for persons with

developmental disabilities at the state hospital.

2. Planning and providing residential care services and related child,
adult and resource services for persons with developmental disabilities upen
ON their discharge from the state hospital, 1in accordance with section
36-560. The divistern—of behomvioral—healtth DEPARTMENT OF HEALTH SERVICES
shall provide THE DEPARTMENT OF ECONOMIC SECURITY WITH notice fifteen days
grier—te BEFORE discharge.

Sec. 47. Section 36-2021, Arizona Revised Statutes, is amended to
read:

36-2021. Definitions

In this chapter, unless the context otherwise requires:

1. "“ADMINISTRATION" MEANS THE ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM ADMINISTRATION.

- 2. "Alcoholic™ means a person who habitually lacks self-control

with respect to the use of alcehelic beverages or who uses alcoholic
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beverages to the extent that his THE PERSON'S health is substantially
impaired or endangered or k¥s social or economic functions are substantially
disrupted.

2= 3. "Approved private treatment facility”™ means a private agency
meeting the standards established by the divisiern DEPARTMENT and approved
pursuant to sections 36-2023 and 36-2029.

3+ 4. "Approved public treatment facility"™ means a treatment agency

-operating under the directions and control of a county, providing treatment

through a contract with a county, meeting the standards established by the
division DEPARTMENT and approved pursuant to sections 36-2023 and 36-2029.

4= 5. “Chronic alcoholic” means an alcoholic who is incapacitated by
alcohol and who during the preceding twelve months has been admitted to a
Tocal alcoholism reception center on ten or more occasions or has been
admitted for three or more episodes of inpatient or residential alcoholism
treatment.

5+ 6. "Court” means a court of record, a justice of the peace court,
a police court or a city court authorized by charter.

&+ 7. ™MDepartment"™ means the department of health services.

8. "Director" means the director of the departmentof-healthservices
ADMINISTRATION.

department—ofhealth services—

H= 9. "Evaluation" means A multidisciplinary professional analysis

of a person's medical, psychological, social, financial and legal conditions.
Persons providing evaluation services shall be properly qualified
professionals and may be full-time employees of an approved treatment
facility providing evaluation services or may be part-time employees or may
be employed on a contractual basis.

+H~= 10. "Incapacitated by alcohol™ means that a person as a result of

the use of alcohol is unconscious or has his judgment otherwise so impaired
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that e THE PERSON is incapable of realizing and making a rational decision
with respect to #ts THE PERSON'S need for evaluation and treatment, is unable
to take care of wis basic personal needs or safety such as food, clothing,
shelter or medical care or lacks sufficient understanding or capacity to make
or communicate rational decisions eeneerning—himsel-f.

+2+- 11. "Intoxicated person™ means a person whose mental or physical
functioning is substantially impaired as a result of the immediate effects of
alcohol in &is THE PERSON'S system.

2~ 12. ™Local alcoholism reception center" or “center"™ means an
initial reception agency for a person who 1is dintoxicated or who s
incapacitated by alcohol to receive initial evaluation and processing for
assignmént for further evaluation or into a treatment program.

+H~ 13. "Treatment" means the broad range of emergency, cutpatient,
intermediate and dinpatient services and care, 1including diagnostic
evaluation, medical, psychiatric, psychological and social service care,
vocational rehabilitation and career counseling, which may be extended to
alcoholics and intoxicated persons.

Sec. 48. Section 36-2022, Arizona Revised Statutes, 1is amended to
read:

36-2022. Establishment of facilities

A. The divisien,—with—the—approval—of—the—directors ADMINISTRATION

shall develop, encourage and foster statewide, county and local plans and

programs for the prevention of alcoholism and treatment of alcoholics and
intoxicated persons 1in cooperation with public and private agencies,
organizations and individuals and provide +technical assistance and
consultation services for these purposes.

B. Counties may establish a public treatment facility or facilities
for the evaluation and treatment of alcoholics and intoxicated persons by
resolution of the board of supervisors.

C. Counties may contract with other counties for the services of a

public treatment facility or may contract with a private treatment facility.
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Sec. 49. Section 36-2023, Arizona Revised Statutes, 1is amended to
read:

36-2023. Rules

A. The depariment shall adopt and enforce rules to establish standards
for approved public and private treatment facilities that must be met for a
treatment facility to be approved. The department periodically shall inspect
approved facilities at reasonable times and in a reasonable manner. Each
approved public and private treatment facility shall file with the department
on request information the department requires pursuant to rule. The
department shall remove from the list of approved treatment facilities an
approved A facility that without good cause fails to furnish information as
requested or that files fraudulent information.

B. The department in compliance with subsection A OF THIS SECTION
shall adopt and may amend or repeal rules for the acceptance of persons into
a2 treatment program, in 1ight of the available treatment resources and
facilities, with a view to the early and effective provision of evaluation
and treatment for alcoholics and intoxicated persons. In establishing the
rules, the department shall be guided by the following standards:

1. An intoxicated person or person incapacitated by alcohol, who
voluntarily seeks treatment or who is transported to an approved facility by
a peace officer or other person, shall be initially brought to and evaluated
at a local alcoholism reception center.

2. A person shall receive an initial evaluation.

3. A patient shall be initially assigned or transferred to outpatient
treatment or intermediate treatment, unless the person is found to require
inpatient treatment.

4. A person shall not be denied treatment solely because the person
has withdrawn from treatment against medical advice on a prior occasion or
because the person has relapsed after earlier treatment.

5. An individualized treatment plan shall be prepared and maintained

on a current basis for each patient.
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6. Provision shall be made for a2 continuum of coordinated treatment
services, so that a person who leaves the facility or another form of
treatment will have available and use other appropriate treatment.

C. The department ADMINISTRATION shall:

1. Enlist the assistance of all public and private agencies,
organizations and individuals engaged in the prevention of alcoholism and
treatment of alcoholics and intoxicated persons at approved public and
private facilities.

2. Cooperate with the state department of corrections in establishing
and conducting programs to provide treatment for alccholics in penal
institutions and alcoholics on parole or community supervision from penal
institutions at approved public and private facilities.

3. Cooperate with the department of education, scheols, police
departments, courts and other public and private agencies, organizations and
individuals 1in establishing programs for the prevention of alcoholism and
treatment of alcoholics and intoxicated persons and in preparing curriculum
materials for use at all Tevels of school education.

4. Specify a uniform method for keeping statistical information by
approved public and private treatment facilities and collect and make
available relevant statistical information, including the number of persons
treated, frequency of admission, and readmission and frequency and duration
of treatment.

5. Cooperate with the department of transportation in establishing and
conducting programs designed tc deal with the problem of persons operating
motor vehicles while intoxicated.

6. Prepare an annual report on drug abuse treatment programs in this
state that receive fumds MONIES from the department ADMINISTRATION to be
submitted by January 1 of each year to the governor, the president of the
senate and the speaker of the house of representatives and fo be made
available to the general public through the Arizona drug and gang prevention
resource center. The report shall Tnclude:

(a) The name and Tocation of each program.
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(b} The ameunt and sources of funding for each program.

(c) The number of clients who received services during the preceding
fiscal year. —

(d) A description of the demographic characteristics of the client
population served by each program, inciuding age groups, gender and
ethnicity.

(e} A description of client problems addressed by the programs,
including the types of substances abused.

(f) A summary of the numbers and types of services available and
provided during the preceding fiscal year.

(g) An evaluation of the results achieved by the programs.

Sec. 50. Section 36-2024, Arizona Revised Statuifes, is amended to
read:

36-2024. TIreatment of alecoholics

A. An alcoholic may apply for evaluation and treatment directly to any
approved public or private treatment facility. If the applicant is a minor
or incompetent person, either e THE APPLICANT or a parent, legal guardian or
other legal representative OF THE APPLICANT shall make—the—appHeation APPLY

for evaluation and treatment.

B. Subject to rules adopted by the divisten—with—the apprevatlofthe
di+recter DEPARTMENT, the administrator in charge of any approved public or
private treatment facility may determine who shall be admitted for evaluation
and treatment. If a person is refused admission to an approved private
treatment facility because of financial reasons, the administrator in charge,
subject to rules established by the diviston—with—the—appreval—ef—the
dtreetor DEPARTMENT, shall refer the person to an approved public treatment
facility for treatment, if possible and appropriate.

C. If a patient WHO IS receiving inpatient care leaves an approved
treatment facility, +&e THE PATIENT shall be encouraged to consent to

appropriate outpatient treatment or intermediate treatment.
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Sec. 51. Section 36-2026, Arizona Revised Statutes, is amended to
read:

36-2026. Emergency admission

A. A publicly intoxicated person may be brought by a peace officer or
any other person to an approved local alcoholism reception center for
emergency evaluation and treatment if the intoxicated person:

1. Has threatened, attempted or inflicted physical harm on self or
others, and is Tlikely to inflict physical harm on self or others unless
admitted,

2. TIs incapacitated by alcohol.

B. A peace officer who has reasonable cause to believe that a person
is intoxicated in a public place and suekl THAT THE person is or may be a
danger to self or others may transport sueh THE person to a local aicoholism
reception center. Unnecessary or unreasonable force shall not be used in
transporting the person, and the person shall not be subjected to any greater
restraint than is necessary to transport the person to the local alcoholism
reception center.

C. A peace officer+— who has reésonab1e cause to believe that a person
is intoxicated in a public place or a place open to the public, ard THAT the
person is or may be a danger to self or others and THAT there is no
responsible perscen immediately available to assist the intoxicated persons—
may transport the person to a detention facf]ity if both of the Tollowing
eireumstanees—exist APPLY:

1. A Tocal alcoholism reception center or other approved facility is
not available within ten miles or the peace officer has determined that the
Tocal alcoholism recepticn center or other approved facility is filled to
capacity and has no Tfurther capacity at the present time to provide
evaluation and treatment services to additional persons.

2. The peace officer has been informed by the governing body of the
city or town or the board of supervisors of the county in which the peace

officer is employed that the deputy—director—afthe divrisienof behaviorat
keatth DEPARTMENT has determined that suekh THE city, town or county has made
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a reasonable effort to provide adequate Tocal alcoholism reception services
for persons incapacitated by alcohol and, based on that determination, has
issued a renewable three-month temporary waiver to allow the transportation
of certain intoxicated persons in the city, town or county to detention
facilities pursuant to this section. The determination may be made by the
deputy director OF THE DEPARTMENT on application bj the governing body of the
city or town or the board of supervisors of a county.

D. An intoxicated person WHO IS received or accepted by a local
alcoholism reception center or detention facility shall not be subject to
unnecessary or unreasonable force. The local alcoholism reception center or
detention facility shall use such methods and exercise such restraint of the
intoxicated person as is reasonably necessary for the safety of sueh THE
person and others and consistent with the—previsions—of this section.

E. The administrator in charge of an approved Tocal alcoholism
reception center shall discharge any person admitted pursuant to this section
not more than twenty-four hours, excluding weekends and holidays, after the
person regquests to be discharged or after the administrator on advice of the
medical staff determines that the grounds for admission no Tonger exist.

F. Any person WHO IS transported to a detention facility pursuant to
this section may be held in protective custody until the persan is no longer
intoxicated, until released to a responsible person or for a period not
exceeding twelve hours, whichever occurs first.

G. Any person WHO IS released from protective custody pursuant to this
section may BE TRANSPORTED at that person's request be—%ransperted to a local
alcoholism reception center or approved facility for evaluation and treatment
provided IF such facilities are available.

H. A person WHO IS held in protective custody pursuant to this section
is not considered to have been arrested or to have heen charged with any

crime and may not be fingerprinted or photographed for any reason.
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Sec. 52. Section 36-2028, Arizona Revised Statutes, is amended to
read:

36-2028. Payment for treatment: financial ability of patient or

guardian

A. A patient WHO IS being treated by an approved treatment facility or
the estate of the patient, or a person WHO IS obligated to provide the cost
of the evaluation and treatment and having sufficient financial ability, is
liable to the approved treatment facility for the cost of evaluation and
treatment of the patient. FOR A PERSON WHO IS DETERMINED TO BE ELIGIBLE FOR
COVERAGE THROUGH THE ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM, FINANCIAL
LIABILITY SHALL BE ESTABLISHED in accordance with the rates RULES established
by the diwisien ADMINISTRATION.

8. The division—with—Sthe opprovel—of the direetor ADMINISTRATION
shall adopt rules governing financial ability that take into consideration
the 1income, savings and cother personal and realt property of the person
required to pay as well as any support being furnished by &¥m THAT PERSON to
any person whom—he—may—be AS required by law #o—suppert. THE RULES SHALL
COMPLY WITH APPLICABLE FEDERAL REQUIREMENTS FOR COST SHARING.

€. Each approved treatment Tfacility shall furnish the divisien
ADMINISTRATION with such information as it requires to enable it to establish
and maintain a cost reperting system of the cost of the evaluation and
treatment. Each approved treatment facility shall 4nsure ENSURE that records
are maintained containing such information and in such form as the divisien
shatl—regquire ADMINISTRATION REQUIRES for the purposes of this section.

D. The divisien ADMINISTRATION shall prepare and adopt patient'fee
schedules to be used by approved treatment facilities for services rendered
to each patient WHO IS DETERMINED TO BE ELIGIBLE FOR COVERAGE THROUGH THE
ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ARD WHO IS afflicted with
alcoholism. In preparing suth patient fee schedules, the diviston
ADMINISTRATION shall take into account the existing charges for avaijable
services. The d&ivisien ADMINISTRATION is not prohibited from including the
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amount of expenditures for capital outlay in its determination of the fee
schedules.

Sec. 53. Section 36-2029, Arizona Revised Statutes, is amended to
read:

36-2029. Funding of facilities; contracts: limitations

A. The divwisien ADMINISTRATION may use municipal, county, state and

federal monies appropriated or otherwise available for the evaluation and

treatment of alcoholics to assist in the establishment and maintenance of
approved public or private treatment facilities. Sueh THE monies may be
expended for professional fees for services at an approved treatment facility
or in contract for advancement or reimbursement of services provided at an
approved treatment facility or any other appropriate manner and may be used
for any purpose necessary to provide evaluation and treatment at approved
treatment facilities. These monies may not be used for divisien salaries or
any other purpose within the divisien ADMINISTRATION but may be used
for consultation $e—the—divisien SERVICES 1in the interest of approved
treatment facilities.

B. A public or private treatment facility providing or intending to
provide evaluation and treatment and desiring to contract with the divisies
ADMINISTRATION for the furnishing of such services shall submit a program,
plan and budget to the divisien ADMINISTRATION on the forms and in the manner
required by the division ADMINISTRATION. If such A facility is approved, the
é+vés4éﬁ- ADMINISTRATION may contract with the facility for services as
required and #pest ON such terms and conditions as the dhvisten—shall—reguire
ADMINISTRATION REQUIRES.

C. FEach approved treatment facility shall provide the division
ADMINISTRATION with a record of all federal, state, county, city and private
monies received for the previous year and an estimate of monies to be
received by the facility for the following year.

D. An approved private or public treatment facility providing
evaluation and treatment may receive state funding upen ON complying with the
rultes and—regulotions established by the divisien DEPARTMENT AND THE
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ADMINISTRATION. Any such facility is not eligible for state funding unti]
approved by the deputy—directer ADMINISTRATION.

E. Fhe-prewvistons—ef This article shall—net—be—econstrued—te DOES NOT
place wpetr ON the dfvwisien ADMINISTRATION or the state any liability for the
well-being and care of alcoholics or persons incapacitated by alcohol in a
public or private treatment facility or the responsibility for funding such
programs beyond the 1imits of legislative appropriation therefor.

Sec. 54. Section 36-2051, Arizona Revised Statutes, is amended to
read:

36-2051. Definition of federal act
In this article, srtess—the—contextotherwise—reguiress

3+~ "federal act"” means the drug abuse office and treatment act of 1972
and regulations adopted fhereunder PURSUANT TO THAT ACT.

Sec. b55. Section 36-2052, Arizona Revised Statutes, is amended to

read:
36-2052. PDPesignation of state agency
The divisien ADMINISTRATION is designated as the state authority for

the purposes of exercising authority under the federal act.

Sec. 56. Section 36-2901, Arizona Revised Statutes, is amended to
read:

36-2901. Definitions

In this article, unless the context otherwise requires:

1. ™"Administration™ means the Arizona health care cost containment
system administration.

2. "Administrator” means the administrator of the Arizona health care
cost containment system.

3. "Contracter"™ means a person or entity that has a prepaid capitated

contract with the administration pursuant to section 36-2904 OR CHAPTER 34 OF
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THIS TITLE to provide health care to members under this article OR PERSONS
UNDER CHAPTER 34 OF THIS TITLE either direct]y or through subcontracts with
providers.

4., TDepartment" means the department of economic security.

5. "Director™ means the director of the Arizona health care cost
containment system administratian.

6. "E11gible person" means any person who is:

(a) Any of the following:

(1) Defined as mandatorily or optionally eligible pursuant to title
XIX of the social security act as authorized by the state plan.

(11} Defined in title XIX of the social security act as an eligible
pregnant woman with a family income that does not exceed one hundred fifty
per—eent PERCENT of the federal poverty guidelines, as a child under the age
of six years and whose family income does not exceed one hundred thirty-three
per—eeat PERCENT of the federal poverty guidelines or as children who have
not attained nineteen years of age and whose family income does not exceed
one hundred thirty-ihree per—eent PERCENT of the federal poverty guidelines.

(iii) Under twenty-six years of age and who was in the custody of the
department of child safety pursuant to title 8, chapter 4 when the person
became eighteen years of age.

(iv} Defined as eligible pursuant to section 36-2901.01.

(v) Defined as eligible pursuant to section 36-2901.04.

(vi) Defined as e]igib]e'pursuant to section 36-2801.07.

(b) A full-time officer or employee of this state or of a city, town
or school district of this state or other person who is eligible for
hospitalization and medical care under title 38, chapter 4, article 4.

(c) A full-time officer or employee of any county in this state or
other persons authorized by the county to participate in county medical care
and hospitalization programs if the county in which such officerror employee
is employed has authorized participation in the system by resolution of the
county board of supervisors.

{(d) An employee of a business within this state.
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(e) A dependent of an officer or employee who is participating in the
system.

{f) Not enrolled in the Arizona long-term care system pursuant to
article 2 of this chapter.

{g) Defined as eligible pursuant to section 1902(a)(10)(AY{ii){XV) and
(XVI) of title XIX of the social security act and who meets the income
requirements of section 36-2929.

7. "Graduate medical education” means a program, including an approved
fellowship, that prepares a physician for the independent practice of
medicine by providing didactic and clinical education in a medical discipline
to a medical student who has completed a recognized undergraduate medical
education program.

8. "Malice" means evil intent and outrageous, oppressive or
intolerable conduct that creates a substantial risk of tremendous harm to
others.

9. "Member™ means an eligible person who enrolls in the system.

10. "Modified adjusted gross jncome"™ has the same meaning prescribed in
42 United States Code section 1396a(e)(14).

11. ™"Noncontracting provider”™ means a person who provides health care
to members pursuant to this article but not pursuant to a subcentract with a
contractior.

12. "Physician™ means a person licensed pursuant to title 32, chapter
13 or 17.

13. "Prepaid capitated™ means a mode of payment by which a health care
contractor directly delivers health care services for the duration of a
contract to a maximum specified number of members based on a fixed rate per
member notwithstanding:

(a) The actual number of members who receive care from the contractor.

{b) The amount of health care services provided to any member.

14. "Primary care physician™ means a physician who 1is a family
practiticner, general practitioner, pediatrician, general internist, or

obstetrician or gynecologist.
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15. "Primary care practitioner" means a nurse practitioner certified
pursuant to title 32, chapter 15 or a physician assistant certified pursuant
to title 32, chapter 25, This paragraph does not expand the scope of
practice for nurse practitioners as defined pursuant to titie 32, chapter 15,
or for physician assistants as defined pursuant to title 32, chapter 25,

16. "Section 1115 waiver"™ means the research and demonstration waiver
granted by the United States department of health and human services.

17. *"Special health care district™ means a special health care district
organized pursuant to title 48, chapter 31.

18. ™State plan™ has the same meaning prescribed in section 36-2931.

19. “System" means the Arizona health care- cost containment system
established by this article.

Sec. 57. Section 36-2907, Arizona Revised Statutes, is amended to
read:

36-2907. Covered health and medical services: modifications:

related delivery of service requirements: definition

A. Subject to the 1limitations and exclusions specified in this
section, contractors shall provide the following medically necessary health
and medical services:

1. Inpatient hospital services that are ordinarily furnished by a
hospital for the care and treatment of inpatients and that are provided under
the direction of a physician or a primary care practitioner. For the
purpeses of this section, inpatient hospital services exclude services in an
institution for tuberculosis or mental diseases unless authorized under an
approved section 1115 waiver.

2. Outpatient health services that are ordinarily provided in
hospitals, clinics, offices and other health care facilities by licensed
health care providers. Outpatient health services include services provided
by or under the direction of a physician or a primary care practitioner.

3. DOther laboratory and x-ray services ordered by a physician or a

primary care practitioner.
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4. Medications that are ordered on prescription by a physician or a
dentist licensed pursuant to title 32, chapter 11. Persons who are dually
etigible for title XVIII and title XIX services must obtain available
medications through a medicare Ticensed or certified medicare advantage
prescription drug plan, a medicare prescription drug plan or any other entity
authorized by medicare to provide a medicare part D prescription drug
benefit.

5. Medical supplies, durable medical equipment, dinsulin pumps and
prosthetic devices ordered by a physician or a primary care practitioner.
Suppliers of durable medical equipment shall provide the administration with
complete information about the identity of each person who has an ownership
or controlling interest in their business and shall comply with federal
bonding requirements in a manner prescribed by the administration. |

6. For persons who are at least twenty-one years of age, treatment of
medical conditions of the eye, excluding eye examinations for prescriptive
lenses and the provision of prescriptive lenses.

7. Early and periodic health screening and diagnostic services as
required by section 1905(r) of title XIX of the social security act for
members who are under twenty-one years of age.

&, Family planning services that do not include abortion or abortion
counseting. If a contractor elects not to provide family planning services,
this election does not disqualify the contractor from delivering all other
covered health and medical services under this chapter. In that event, the
administration may contract directly with another contractor, including an
outpatient surgical center or a noncontracting provider, to deliver family
planning services to a member who is enrolled with the contractor that elects
not to provide family planning services.

9. Podiatry services ordered by a primary care physician or primary
care practitioner.

10. Nonexperiménta1 transplants approved for title XIX reimbursement,
11. Ambulance and nonambulance transportation, except as provided in

subsection G of this section.
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12. Hospice care.

B. The Timitations and exclusions for health and medical services
provided under this section are as follows:

1. Circumcision of newborn maltes is not a covered health and medical
service,

2. For eligible persons who are at least twenty-one years of age:

(a) OQutpatient health services do not include occupational therapy or
speech therapy.

(b} Prosthetic devices do not include hearing aids, dentures,
bone-anchored hearing aids or cochlear implants. Prosthetic devices, except
prosthetic implants, may be Timited to twelve thousand five hundred dollars
per contract year.

(¢) Percussive vests and orthotics are not covered health and medical
services,

{(d) Durable medical equipment is 1imited to items covered by medicare.

(e) Podiatry services do not include services performed by a
podiatrist.

(f) Nonexperimental transplants do not include pancreas-only
transplants.

(g} Bariatric surgery procedures, including laparoscopic and open
gastric bypass and restrictive procedures, are not covered health and medical
services.

C. The system shall pay noncontracting providers only for health and
medical services as prescribed in subsection A of this section and as
prescribed by rule.

D. The director shall adopt rules necessary to limit, to the extent
possible, the scope, duration and amount of services, including maximum
limitations for inpatient services that are consistent with federal
regulations under title XIX of the social security act (P.L. 89-97; 79 Stat.
344; 42 United States Code section 1396 (1980)). To the extent possible and
practicable, these rules shall provide for the prior approval of medically

necessary services provided pursuant to this chapter.
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E. The director shall make available home health services in lieu of
hospitalization pursuant to contracts awarded under this articie. For the
purposes of this subsection, "home health services"™ means the provision of
nursing services, home health aide services or medical supplies, equipment
and appliances that are provided on a part-time or intermittent basis by a
licensed home health agency within a member's residence based on the orders
of a physician or a primary care practitioner. Home health agencies shall
comply with the federal bonding requirements in a manner prescribed by the
administration.

F. The director shall adopt rules for the coverage of behavioral

health services for persons who are eligible under section 36-2901, paragraph

6, subdivision (a). Jhesdministration—shali—eontroctwith-the departmentof

seryiees THE ADMINISTRATION ACTING THRCUGH THE REGIONAL BEHAVIORAL HEALTH

AUTHORITIES shall establish a diagnostic and evaluation program to which
other state agencies shall refer children who are not already enrolled
pursuant to this chapter and who may be in need of behavioral health
services. In addition to an evaluation, the divisten—ef-behaviorathealth
ADMINISTRATION ACTING THROUGH REGIONAL BEHAVIORAL HEALTH AUTHORITIES shall
also identify children who may be eligible under section 36-2901, paragraph
6, subdivision (a) or section 36-2931, paragraph 5 and shall refer the
children to the appropriate agency responsible for making the final
eligibility determination.

G. The directer shall adopt rules for the provision of transportation
services and rules providing for copayment by members for transportation for
other than emergency purposes. Subject to approval by the centers for
medicare and medicaid services, nonemergency medical transportation shall not
be provided except for stretcher vans and ambulance transportation. Prior
authorization is required for transportation by stretcher van and for

medically necessary ambulance transportation initiated pursuant to a
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physician's direction. Prior authorization is not required for medically
necessary ambulance transportation services rendered to members or eligibie
persons initiated by dialing telephone number 911 or other designated
emergency response systems,

H. The director may adopt rules to al?ow the administration, at the
director's discretion, to use a second opinion procedure under which surgery
may not be eligible for coverage pursuant to this chapter without
documentation as to need by at least two physicians or primary care
practitioners.

I. If the director does not receive bids within the amounts budgeted
or if at any time the amount remaining in the Arizona health care cost
cantainment system fund is insufficient to pay for full contract services for
the remazinder of the contract term, the administration, on notification to
system contractors at least thirty days in advance, may modify the list of
services required under subsection A of this section for persons defined as
eligible other than those persons defined pursuant to section 36-2901,
paragraph 6, subdivision (a). The director may alsoc suspend services or may
limit categories of expense for services defined as optional pursuant to
title XIX of the social security act (P.L. 89-97; 79 Stat. 344; 42 United
States Code section 1396 (1980)) for persons defined pursuant to section
36-2901, paragraph 6, subdivision (a). Such reductions or suspensions do not
apply to the continuity of care for persons already receiving these services.

J. Additional, reduced or modified hospitalization and medical care
benefits may be provided under the system to enrolled members who are
eligible pursuant to section 36-2901, paragraph 6, subdivision (b}, (c¢), (d)
or (e).

K. A1l health and medical services provided under this article shall
be provided in the geographic service area of the member, except:

1. Emergency services and specialty services provided pursuant to
section 36-29Q8.

2. That the director may permit the delivery of health and medical

services in other than the geographic service area in this state or in an
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adjoining state if the director determines that medical practice patterns
justify the delivery of services or a net reduciion in iransportation costs
can reasonably be expected. Notwithstanding the definition of physician as
prescribed in section 36-2801, if services are procured from a physician or
primary care practitioner in an adjoining state, the physician or primary
care practitioner shall be Ticensed to practice in that state pursuant to
Ticensing statutes in that state similar to title 32, chapter 13, 15, 17 or
25 and shall complete a provider agreement for this state.

L. Covered outpatient services shall be sﬁbcontracted_by a primary
care physician or primary care préctitioner to other licensed health care
providers to the extent practicable for purposes including, but not Timited
to, making health care services available to underserved areas, reducing
costs of providing medical care and reducing transportation costs.

M. The director shall adept rules that prescribe the coordination of
medical care for persons who are eligible for system services. The rules
shall include provisions for the transfer of patients, the transfer of
medical records and the initiation of medical care.

N. For the purposes of this section, "ambulance"™ has the same meaning
prescribed in section 36-2201.

Sec. 58. Section 36-2989, Arizona Revised Statutes, is amended fo
read:

36-2989. Covered healih and medical services; modifications:

related delivery of service requirements
A. Except as provided in this section, health and medical services

prescribed in section 36-2907 are covered services and include:

1. Inpatient hospital services that are ordinarily furnished by a
hospital for the care and treatment of inpatients, that are medically
necessary and that are provided under the direction of a physician or a
primary care practitioner. For the purposes of this paragraph, inpatient
hospital services exclude services in an institution for tuberculosis or

mental diseases unless authorized by federal law.
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2. Outpatient health services that are medically necessary and
ordinarily provided in hospitals, clinics, offices and other health care
facilities by licensed health care providers. For the purposes of this
paragraph, "outpatient health services" includes services provided by or
under the direction of a physician or a primary care practitioner.

3. Other laboratory and x-ray services ordered by a physician or a
primary care practitioner.

4. Medications that are medically necessary and ordered on
prescription by a physician, a primary care practitioner or a dentist
licensed pursuant to title 32, chapter 11.

5. Medical supplies, equipment and prosthetic devices.

6. Treatment of medical conditions of the eye, including eye
examinations for prescriptive lenses and the provision of prescriptive lenses
for members.

7. Medically necessary dental services.

B. Well child services, immunizations and prevention services.

9. Family planning services that do not include abortion or abortion
counseling. If a contractor elects not to provide family planning services,
this election does not disqualify the contractor from delivering all other
covered health and medical services under this article. In that event, the
administration may contract directly with another contractor, including an
outpatient surgical center or a noncontracting provider, to deliver family
planning services to a member who is enrolled with a contractor who elects
not to provide family planning services.

10. Podiatry services that are performed by & podiatrist licensed
pursuant to title 32, chapter 7 and that are ordered by a primary care
physician or primary care practitioner.

11. Medically necessary pancreas, heart, liver, kidney, cornea, lung
and heart-lung transplants and autologous and allogeneic bone marrow
transplants and immunosuppressant medications for these transplants ordered
on prescription by a physician licensed pursuant to title 32, chapter 13
or 17.
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12. Medically necessary emergency and nonemergency transportation.

13. Inpatient and outpatient behavioral health services that are the
same as the least restrictive health benefits coverage ﬁ]an for behavioral
health services that are offered through a health care services organization
for state employees under section 38-651.

14. Hospice care,

B. The administration shall pay noncontracting providers onlty for
heatth and medical services as prescribed in subsection A of this section.

C. To the extent possible and practicable, the administration and
contractors shall provide for the prior approvail of medically necessary
services provided pursuant to this article.

D. The director shall make avaiiable home health services in lieu of
hospitalization pursuant to contracts awarded under this article.

E. Behavioral health services shall be provided to members through the
administration’s 4n

heatth—n—the—department—efheatth-—seryiees CONTRACTORS. The divisieon——of

behavioralhealthin-—the departmentef healthservices ADMINISTRATION ACTING

THROUGH REGIONAL BEHAVIORAL HEALTH AUTHORITIES shall use its established
diagnostic and evaluation program for referrals of children who are not
already enrolled pursuant to this article and who may be in need of
behavioral health services. In addition to an evaluation, the divisien—of
behavierat—health ADMINISTRATION ACTING THROUGH REGIONAL BEHAVIORAL HEALTH
AUTHORITIES shall also identify children who may be eligible under section
36-2901, paragraph 6, subdivision (a) or section 36-2931, paragraph 5 and
shall refer the children to the appropriate agency responsible for making the
final eligibility determination.

F. The director shall adopt rules for the provision of transportation
services for members. Prior authorization is not required for medically
necessary ambulance transportation services rendered to members initiated by'
dialing telephone number 911 or other designated emergency response systems.

G. The director may adopt rules to allow the administration to use a

second opinion procedure under which surgery may not be eligible for coverage
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pursuant to this article without documentation as to need by at least two
physicians or primary care practitioners.

H. A1l health and medical services provided under this article shall
be provided in the geographic service area of the member, except:

1. Emergency services and specialty services.

2. The director may permit the delivery of health and medical services
in other than the geographic service area in this state or in an adjoining
state if 1t is determined that medical practice patterns justify the delivery
of services or a net reduction in transportation costs can reascnably be
expected. Notwithstanding section 36-2981, paragraph 8 or 11, if services
are procured from a physician or primary care practitioner in an adjoining
state, the physician or primary care practitioner shall be licensed to
practice in that state pursuant to licensing statutes in that state that are
similar to title 32, chapter 13, 15, 17 or 25.

I. Covered outpatient services shall be subcontracted by a primary
care physician or primary care practitioner to other licensed health care
providers to the extent practicable for purposes of making health care
services available to underserved areas, reducing costs of providing medical
care and reducing transportation costs.

J. The director shall adopt rules that prescribe the coordination of
medical care for members and that include a mechanism to transfer members and
medical records and initiate medical care.

K. The director shall adopt rules for the reimbursement of specialty
services provided to the member if authorized by the member's primary care
physician or primary care practitioner.

Sec. 58. Heading change

The chapter heading of title 36, chapter 34, Arizona Revised Statutes,
is changed from "“DIVISION OF BEHAVIORAL HEALTH" to "BEHAVIORAL HEALTH
SERVICES™.
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Sec. 60. Section 36-3401, Arizona Revised Statutes, is amended to
read:

36-3401. Definitions

In this chapter, uniess the context otherwise requires:

1. "ADMINISTRATION™ MEANS THE ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM ADMINISTRATION.

++ 2. TAdvisory council” means the Arizona state advisory council on
the seriousiy mentally i11.

2+ 3. T"Children"™ means persons who are under the age of nineteen
years or persons who are under the age of twenty-two years and enrolled in an
educational facility.

4= 4. "Clean claim” means a claim that can be processed without
obtaining additional information from the service provider or from a third
party. Clean ¢laim does not include claims under investigation for fraud ar

abuse or claims under review for medical necessity.

L1 17

&~ 5. TDirector"” means the director of the department—of heatth
serviees ADMINISTRATION.

" 3 4 s n

department—of health-—serviees—
8+ 6. "Regional behavioral health authority" means an organization
under contract with the department ADMINISTRATION to coordinate the delivery

of mental health services in a geographically specific service area of the
state for eligible persons.

8- 7. "Service provider™ means an organization or mental health
professional that meets the criteria established by the department
ADMINISTRATION and has a contract with the depariment ADMINISTRATION or a
regional behavioral health authority.

Sec. 61. Repeal
Section 36-3402, Arizona Revised Statutes, is repealed.
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Sec. 62. Section 36-3403, Arizona Revised Statutes, is amended to
read:

36-3403. Powers and duties of the director; study: capitation

rates

A. IN ADDITION TO THE POMWERS AND DUTIES PRESCRIBED IN CHAPTER 29 OF
THIS TITLE, IN CARRYING OUT THE DUTIES OF THIS CHAPTER, the deputy director
ma y—ef—appreovel—ef—the—director:

1. Employ professional, secretarial and clerical staff as are
determined necessary by the director to carry out the functions and duties of
the d+visien ADMINISTRATION, subject to legislative appropriation.

2. Contract for the services of consultants and other persons whieh
THAT are reasonably necessary to enable the divisien ADMINISTRATION to carry
out its functions and duties, subject to legislative appropriation.

3. Contract and incur obligations whieh THAT are reasonably necessary
within the general scope of the diwister ADMINISTRATION.

4. Adopt rules whieh THAT are necessary to carry out the requirements
of the divdsien ADMINISTRATION.

5. Contract or enter into intergovernmental agreements with other
public and private nonprofit agencies and entities.

6. Use monies, facilities or services to provide matching
contributions under federal or other programs whiek THAT further the
chjectives and programs of the divisien ADMINISTRATION.

7. Accept gifts, grants, matching monies or direct payments from

public or private agencies or private persons and enterprises for the conduct

of programs whiekh  THAT - are consistent with the  general purposes and
objectives of the divisies ADMINISTRATION.
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B. The deputy director shall administer:

1. Unified mental health programs, fe—netude EXCLUDING the functions
of the state hospital amrd BUT INCLUDING community mental health.

2. Addictive behavior programs to include alcohol and drug abuse.

C. Notwithstanding any other Taw, the deputy director may waive or

reduce the requirements for local match.

D. EXCEPT AS OTHERWISE REQUIRED BY THIS CHAPTER, THE DIRECTOR SHALL
CARRY OUT THE DUTIES OF THIS CHAPTER SUBJECT TO AND CONSISTENT WITH CHAPTER
29 OF THIS TITLE.

E. The department ADMINISTRATION shall contract with an independent
consulting firm for an annual study of the adequacy and appropriateness of
title XIX reimbursement rates to providers of behavioral health services.
The depariment ADMINISTRATION may requires— and thedepartment's—contracted
previgers THE REGIONAL BEHAVIORAL HEALTH AUTHORITIES AND SERVICE PROVIDERS
shall provide—finanetatdate to the department ADMINISTRATION FINANCIAL DATA
in the format prescribed by the department ADMINISTRATION to assist in the
study. A complete study of reimbursement rates shall be completed no—tess
thar AT LEAST once every five years. The depariment ADMINISTRATION shall
provide the report to the joint Tegislative budget committee and—theArizeona

ON OR BEFORE October 1 of each year thereafter. Fhe-departmentshall—inetude

it 14 e 4y bt i ] bt , b Ap
heatth-eare—eost——eontainment—systemadministeations If resulits of the study
are not completely incorporated into the capitation rate, the Arizens—health

eirre—tost—containment—system administration shall provide a report to the
joint Tegisiative budget committee within thirty days of setting the final

capitation rate, including reasons for differences between the rate and the

study.
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F. Capitation rate adjustments shall be 1imited to utilization of
existing services and inflation unless policy changes, including creation or
expansion of programs, have been approved by the legislature or are
specifically required by federal law or court mandate.

Sec. 63. Section 36-3404, Arizona Revised Statutes, is amended to
read:

36-3404. Administration budget for behavioral health: funds

A. The <department ADMINISTRATION SHALL PRESENT A budget for—the
é4¥4ﬁ4ﬂﬁ—shﬂ4%—%ﬁe+uée REQUEST THAT INCLUDES_a]I information on THE potential
availability of other monies, inciuding federal monies, which THAT may be
used in the following fiscal year to fund %he behavioral health services
OTHER THAN WITH RESPECT TO THE OPERATION of the Arizona state hospital.

B. The budget regquest presented pursuant to subsection A of this
section shall be divided as follows:

1. A proposed budget for the administration of thedivisien BEHAVIGRAL
HEALTH SERVICES.

3+ 2. A proposed budget for services for each behavioral health

program.

C. The deputy director shall establish funds for each behavioral
health program. Monies appropriated to the ddvision ADMINISTRATION for these
programs, and—grants,—gifts—and fees generated by the divistens PROVISION OF
THESE PROGRAMS AND GRANTS AND GIFTS TO THE ADMINISTRATION shall be maintained
in the appropriate fund to pay pregram and administrative costs. The
administrative costs of each program shall be separately identified in the
accounting records of the dfwision ADMINISTRATION.
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Sec. 64. Section 36-3405, Arizona Revised Statutes, is amended to
read:

36-3405. Annual report:; reports

A. By ON OR BEFORE January 1 of each year, the director shall submit a
financial and programmatic report for the preceding fiscal year to the
governor, the speaker of the house of representatives and the president of
the senate.

B. The report required pursuant to subsection A-of this section shall
include revenues and expendijtures for thedivisien BEHAVIORAL HEALTH PROGRAMS
and total revenues and expenditures, including specific identification of
administrative costs for each behavioral health program by the following
categories:

1. The seriously mentally il11.

2. Alcohol and drug abuse.

3. Children with severe emotional disabilities.

4. Domestic violence,

E—The—Arizona—statehespital—

€. The report required pursuant to subsection A of this section shall
include the number of clients served by each behavioral health service.

D. The director shall provide a monthly report to the governor, the-
speaker of the house of representatives and the president of the senate whieh
THAT shall, by regional behavioral health authority, separately report title
XIX and nontitle XIX categories and shall include for each category the
number of persons served, the units of service and the amount of funding
provided for client services and the amount provided for regional behavioral
health authority administration and case'management expenses.

Sec. 65, Section 36-3406, Arizona Revised Statutes, is amended to

read:
36-3406. Arizona state advisory council on the seriously
mentally 111+ membership; compensation; duties
A. The Arizona state advisory council on the seriously mentally i11 is
established.
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B. The advisory council shall consist of the deputy director OR THE
DIRECTOR™S DESIGNEE and the following nine members appointed by the governor:

1. One member representing an advocacy group for the seriously
mentally i17.

2. One service provider.

3. One member representing a behavioral health contract agency in an
urban area.

4. One member representing a behavioral health contract agency in a
rural area.

5. One member of a county health department specializing in the
delivery of services to the sérious1y mentally i11.

6. One health care professional who works with the seriocusly mentally
i11 and who is not associated with a contract agency providing services.

7. Three family members of persons who are seriously mentally i11.

C. The deputy director OR THE DBIRECTOR'S DESIGNEE shall serve as
chairman.

D. The advisory council shall meet at least every three months.

E. Members of the advisory council are not entitled to compensation
but members appointed are entitled to reimbursement of expenses pursuant to
title 38, chapter 4, article 2.

F. The divisien ADMINISTRATION shall provide necessary staff services
to the advisory council,

G. The advisory council shall advise the divisien ADMINISTRATION on
matters relating to the seriously mentally i11.

H. Appointed members of the advisory council shall serve staggered

- three-year terms.

Sec. 66. Section 36-3407, Arizona Revised Statutes, is amended to
read:

36-3407. Services: confract

The diwisioen ADMINISTRATION shall contract for the provision of the

following services relating to the seriously mentally i11:
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1. Community education to increase public awareness of the needs of
persons experiencing behavioral health problems.

2. Coordinated screening and intake.

3. A coordinated service delivery system.

4. Coordinated case management and individualized treatment planning
for each client.

5. Ongoing family participation in the planning for and selection of
continuum of care services.

6. A comprehensive continuum of care services, as appropriate for each
client, which—shatt—Fnetude—but—not—be—Timited—Fe THAT INCLUDES the
following:

(a) Home-based services.

{b) Prevention and eariy intervention.

{c)} Psychiatric evaluation and consultation.

(d) Ancillary support services.

{e} Crisis intervention, -including short-term and mobile crisis
stabilization.

(f) Qutpatient counseling.

{g) Residential treatment services.

{(h) Case management.

(i) Partial care services.

(j) Secure residential treatment services.

(k) Residential treatment services for clients discharged from the
Arizona state hospital.

(1) Hospitalization services.

{m) Psychotropic medication services.

{n) Independent living services.

{0) Detoxification services.

{(p) Respite care.

{(q) Vocational rehabilitation.

{(r) Transportation.

(5) Socialization and recreation.
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Sec. 67. Section 36-3408, Arizona Revised Statutes, is amended to
read:

36-3408. Eligibility for behavioral health service system:

screening process: required information

A. Any person or the person’s parent or legal guardian who requests
behavioral health services pursuant to this chapter shall comply with a
preliminary financial screening and eligibility process developed by the
department—ofheatth—services—in—coordinationwith—the Arizona health care
cost containment system administration and administered at the initial intake
level. A person who receives behavioral health services pursuant to this
chapter and who has not been determined eligible for title ¥VIII and for the
medicare part D prescription drug benefit, title XIX or title XXI services
shall comply annually with the eligibility determination process. If the
results indicate that the person may be eligible for title XVIII and for the
medicare part D prescription drug benefit, title XIX or title XXI, in order
to continue to receive services pursuant to this chapter, the applicant shall
submit a completed application within ten working days to the social security
administration, the department of economic security or the Arizona health
care cost containment system administration, which shall determine the
applicant's eligibility pursuant to title XVIII and for the medicare part D
prescription drug benefit, section 36-2901, paragraph 6, subdivision (a),
section 36-2931, paragraph 5 or section 36-2981, paragraph 6 for health and
medical or long-term care services pursuant to chapter 29 of this title. The
applicant shall cooperate fully with the eligibility determination process.
If the person is in need of emergency services provided pursuant to this
chapter, the person may begin to receive these services immediately provided
that within five days from the date of service a financial screening 1is
initiated.

B. Applicants who refuse to cooperate in the financial screening and
eligibility process are not eligible for services pursuant to this chapter.
A form explaining loss of benefits due to refusal to cooperate shall be

signed by the applicant. Refusal to cooperate shall not be construed to mean
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the applicant's inabfility to obtain documentation required for eligibility
determination. The department of economic security and—the—Arizora—heatth

cirre—eost—eontatnment—system—administratdeon shall promptly inform the
department—of—health——servieces ADMINISTRATION of the applications that are

denied based on an applicant's failure to cooperate with the eligibility
determination process and, on request, of applicants who do not submit an
application as required by this section.

€. The department of economic security, in coordination with the
deparrtment—of—fReatth—services ADMINISTRATION, shall provide on-site
eligibility determinations at appropriate program Jocations subject to
legislative appropriation.

D. This section only applies to persons who receive services that are
provided pursuant to this section and that are paid for in whole or in part
with state funds MONIES.

E. A person who requests treatment services under this chapter shall
provide personally identifying information required by the depaviment—of
heatth—serviees ADMINISTRATION.

F. Except as otherwise provided by law, this section and cooperation
with the eligibility determination process do not entitle any person to any
particular services that are subject to legislative appropriation.

Sec. 6B. Section 36-3409, Arizona Revised Statutes, is amended to
read:

36-3409. [Fee requirements; fee schedules

A. Clients WHO ARE eligible for ner—%itle NONTITLE XIX services from
the department ADMINISTRATION shall be required to pay fees for services.

B. The department ADMINISTRATION shall establish a schedule for fees

charged for services provided by public or private agencies receiving state
fungs MONIES pursuant to this article whiechshat—inetlude—bui-notbe Hmited
+6+ THAT INCLUDES a sliding fee schedule based wpen ON the ability of the

client to pay for part or the total cost for services.
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Sec. 69. Section 36-3410, Arizona Revised Statutes, is amended to
regd:

36-3410. Regiona] behavioral health authorities: contracts:

monthly symmaries: jnspection: copying fee;

children's behavioral health and seriously mentally

111 services

A. If the department ADMINISTRATION contracts with behavioral health
contractors whieh THAT would act as regjonal behavioral health authorities or
directly with a service provider for behavioral health services, the
department ADMINISTRATION and each behavioral health contractor or service
provider shall prepare and make available monthly summary statements, in a
format prescribed by the department ADMINISTRATION, that separately detail by
title XIX and nontitle XIX and by service category and service type, as
defined by contract with the depariment ADMINISTRATION, the number of clients
served, the units of service provided and the state and federal monies
distributed through the department ADMINISTRATION to each regional behavioral
health authority or direct contract service provider and the amounts
distributed by each regional behavioral health authority or direct contract
service provider to thetr ITS subcontractors. The director may require
additional information in the monthly statement whieh THAT the director
determines to be critical for proper regulation and oversight of the regional
behavioral health authority or the direct contract service provider,

B. For services provided directly by a regional behavioral health
authority, the maximum reimbursement to that regional behavioral health
authority shall be thirty per—eent PERCENT above the Arizona health care cost
centainment system fee for service rate for the particular service rendered.

C. Except as provided in subsections D and E of this section,
behavioral health contractors under contract with the department
ADMINISTRATION to act as regional behavioral health authorities may perform
only managed care functions. Regional behavioral health authorities and

their subsidiaries shall not deliver behavioral health services directly to

clients.
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D. If a direct services behavioral health provider experiences
contract performance failure, the regional behavioral heaith authority, after
receiving approval from the department ADMINISTRATION, may provide direct
care services for only as long as necessary to assure ENSURE delivery of
uninterrupted care to clients and either:

1. Accomplish the orderly transifion of those members to a new
provider or other existing providers.

2. Until the provider in guestion reorganizes or otherwise corrects
the contract performance failure.

E. Subsection C of this section does not apply to a 'regiona1
behavioral health authority operated by a federally recognized Indian tribe.

F. In the contracts specified under subsection A of this section, the
deparement ADMINISTRATION may include a provision to charge, PAYABLE TO THE
DEPARTMENT OF HEALTH SERVICES, for services provided at the state
hospital. The charges are only for ciients on whose behalf the contractor
has been paid by the department ADMINISTRATION.

G. The summaries and the contracts on which they are based are open to
public inspection. The depertment ADMINISTRATION and each regional
behavioral health authority or direct contract service provider shall make
the summaries available for inspection and copying at the -office of each
regional behavioral health authority or direct contract service provider and
at the depariment ADMINISTRATION.

H. The department ADMINISTRATION and a regional behavioral heaith
authority or direct contract service provider shall charge a copying fee
whieh THAT is not in excess of the actual cost of reproduction or the amount
charged by the secretary of state pursuant to section 41-126, whichever is
less.

I, Copying fees received by the department ADMINISTRATION, pursuant to
subsection H of this section, shall be placed in the state—genrerad ARIZONA
HEALTH CARE COST CONTAINMENT SYSTEM fund ESTABLISHED BY SECTION 36-2913.
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J. Monies appropriated fer—fiseal-year2081-2082and each fiscal year
thereafter for children’s behavioral health services shall be spent on
services only as prescribed by the appropriation and may not'belused for any
other purpose.

K. Monies appropriated fer—Ffiseat—year2067-2008—and each fiscal year
thereafter for seriously mentally i11 services shall be spent on services
only as prescribed by the appropriation and shall not be used for any other
purpose.

Sec., 70. Section 36-3411, Arizona Revised Statutes, is amended to
read:

36-3411. Behavioral health services; timely reimbursement:

penalties
A. The divisien ADMINISTRATION shall ensure that behavioral health

service providers are reimbursed within ninety days after the service
provider submits a clean claim to a regional behavioral health authority.
B. Any contract issued by or on behalf of the divisien ADMINISTRATION

for the provision of behavioral health services shall include language

outlining provisions for penalties for noncompliance with contract

requirements.

C. If the regional behavioral health authority does not reimburse a
provider as required by this section, the director shall subject the regional
behavioral health authority to the penalty provisions prescribed in the
contract, which shall not exceed the interest charges prescribed in section
44-1201. The director shall impose any financial penalties Tevied on the
regional behavioral health authority through a reduction in the amount of
funrds MONIES payable to the regional behavioral health authority for
administrative expenses.

D. The ninety-day deadline imposed by this section is suspended while
a formal grievance regarding the legitimacy of a claim is pending.

E. The department ADMINISTRATION or a regional behavioral health
authority shall not pay claims for covered services that are initially

submitted more than nine months after the date of the services for which
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payment is claimed or that are submitted as clean claims more than twelve
months after the date of service for which payment is claimed. A person WHO
IS dissatisfied with the denial of a claim by the department ADMINISTRATION
or by the regional behavioral health authority has twelve months from the
date of the service for which payment is claimed to institute a grievance
against the department ADMINISTRATION or regional behavioral health
alithority.

F. For claims paid by the department ADMINISTRATION, either directly
or through a third-party payor, the director may impose a penalty on a
regional behavioral health authority or a service provider who submits a
claim to the department ADMINISTRATION for payment more than one time after
the same ciaim had been previously denied by the department ADMINISTRATION
without having attempted to address the reason given for the denial. The
penalty imposed by the director shall not exceed the average cost incurred by
the department ADMINISTRATION for processing a claim and shall be levied on
the regional behavioral health authority or service provider through reducing
any future payment or payments until the amount of the bena?ty has been paid.

G. This section does not apply to services provided by a hospital
pursuant to section 36-2903.01, subsection G, or section 36-2904, subsection
Hor I.

Sec. 71. Repeal

Section 36-3412, Arizona Reyised Statutes, is repealed.

Sec. 72. Title 36, chapter 34, article 1, Arizona Revised Statutes, is
amended by adding a new section 36-3412, to read:

36-3412. <Lontracts; regional behavioral health authorities

A. THE DIRECTOR SHALL PREPARE AND ISSUE A REQUEST FOR PROPOSALS FOR
BEHAVIORAL HEALTH SERVICES CONSISTENT WITH SECTIONS 36-2906 AND 36-2906.01.

B. CONSISTENT WITH SECTION 36-2903, SUBSECTION M, THE ADMINISTRATION'S
CONTRACTS WITH REGIONAL BEHAVIORAL HEALTH AUTHORITIES SHALL INCLUDE TERMS AS
NECESSARY IN THE JUDGMENT OF THE DIRECTOR:
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1. TO ENSURE ADEQUATE PERFORMANCE AND COMPLIANCE WITH ALL APPLICABLE
FEDERAL LAWS BY THE REGIONAL BEHAVIORAL HEALTH AUTHORITIES.

2. FOR THE MAINTENANCE OF DEPOSITS, PERFORMANCE BONDS, FINANCIAL
RESERVES OR OTHER FINANCIAL SECHRITY.

3. FOR THE WITHHOLDING OR FORFEITURE OF PAYMENTS TO BE MADE TO A
REGIONAL BEHAVIORAL HEALTH AUTHORITY BY THE ADMINISTRATION DUE TO THE
AUTHORITY'S FAILURE TO COMPLY WITH A PROVISION OF THE AUTHORITY'S CONTRACT
WITH THE ADMINISTRATION OR WITH ADOPTED RULES.

4. AUTHORIZING THE ADMINISTRATION TO OPERATE A REGIONAL BEHAVIORAL
HEALTH AUTHORITY DIRECTLY.

C. IF THERE IS AN INSUFFICIENT NUMBER OF QUALIFIED BIDS FOR PREPAID
CAPITATED BEHAVIORAL HEALTH SERVICES WITHIN A GEOGRAPHIC SERVICE AREA
DESCRIBED IN A REQUEST FOR PROPOSALS, THE DIRECTOR MAY EMPLOY ANY OF THE
OPTIONS AUTHCRIZED BY SECTION 36-2904, SUBSECTION A.

D. DURING ANY PERIOD IN WHICH SERVICES ARE NEEDED AND NO CONTRACT
EXISTS, THE DIRECTOR MAY EMPLOY ANY OF THE OPTIONS AUTHORIZED BY SECTION
36-2904, SUBSECTION B.

BE. IF THERE IS AN INSUFFICIENT NUMBER OF, OR AN INADEQUATE MEMBER
CAPACITY IN, CONTRACTS AWARDED TO CONTRACTORS, THE DIRECTOR, IN ORDER T0
DELIVER COVERED SERVICES TO MEMBERS ENROLLED OR EXPECTED TO BE ENROLLED IN
THE SYSTEM WITHIN A COUNTY, MAY NEGOTIATE AND AWARD WITHOUT A BID A CONTRACT
PURSUANT TO SECTION 36-2904, SUBSECTION J.

F. TO THE EXTENT THAT SERVICES ARE FURNISHED PURSUANT TO THIS CHAPTER,
AND UNLESS OTHERWISE REQUIRED BY THIS CHAPTER, A REGIONAL BEHAVIORAL HEALTH
AUTHORITY IS NOT SUBJECT TO TITLE 20.

G. REGIONAL BEHAVIORAL HEALTH AUTHORITIES ARE SUBJECT TO SECTION
36-2905.

Sec. 73. Section 36-3413, Arizona Revised Statutes, is amended to
read:

36-3413. Grievance and appeal progess

A. The department ADMINISTRATION shall require all regional behavioral

health authorities to establish and implement a grievance and appeal process
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for use by service providers and by individuals receiving and reguesting
services. The department ADMINISTRATION shall stipulate any required
elements of the process in the request for proposal issued to selicit bids
from entities that wish to hecome a regional behavioral health authority.
B. The process shall be as prescribed in titTe 41, chapter 6, article
10, SUBJECT TO THE EXCEPTIONS IN SECTION 36-2903.01, SUBSECTION B, PARAGRAPH
4 AND RULES ADOPTED BY THE DIRECTOR, for grievances and appeals filed by
regional behavioral health authorities and by service providers and
individuals receiving and requesting services that have already exhausted the
regional behavioral health authority grievance and appeal process. In the
case of 1individuals receiving behavioral health services by a service
provider that has contracted directly with the department ADMINISTRATION
instead of through a regional behavioral health authority, the department's
ADMINISTRATION'S grievance and appeal process is considered the primary

process.

Sec, 74. Repeal

Section 36-3414, Arizona Revised Statutes, is repealed.
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Sec. 75. Section 36-3415, Arizona Revised Statutes, is amended to
read:
36-3415. Behavioral health expenditures: annual report

Begrrtng—~Oetober—3-—2833; The department—of —health—seryices
ADMINISTRATION shall report annually to the joint legislative budget

committee on each fiscal year's medicaid and nonmedicaid behavioral health
expenditures, including behavioral health demographics $neluding THAT INCLUDE
client income, utilization and expenditures, medical necessity oversight
practices, tracking of high-cost beneficiaries, mortality trends, placement
trends, program integrity and access to services. i

Sec. 76. Section 36-3431, Arizona Revised Statutes, is amended to
read;

36-3431. Comprehensive behavioral health service system for

children; administration duties
A. The divisten ADMINISTRATION shall develop and implement a
comprehensive behavioral health service system for children whieh—shald
+retude THAT INCLUDES the following:

1. Annual needs assessment and resource assessment studjes.

2. Annual planning to develop policy issues, programs and services.

3. Community education to increase public awareness of the needs of
children.

4, Centralized and coordinated screening and intake.

5. Coordinated case management.

6. A continuum of treatment services, which may include the following:

{a) . Home-based services.

(b) Prevention and early intervention.

(c) Psychological evaluation and consultation.

{d) Ancillary support services.

(e) Crisis intervention,

(f) Outpatient counseling.

(g) Independent 1i§ing services.
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(h) Secure residential treatment services for seriously emotionally
disturbed children.

(i) Residential treatment services for children's substance abuse.

(j) Psychiatric hospitalization services.

7. Evaluation whiel THAT determines both cost effectiveness and client
outcome.

B. Subject to legislative appropriation, the diwvisien ADMINISTRATION
shall systematiesidyestablish MAINTAIN the system identified in subsection A
OF THIS SECTION ever—a—fiveyearperiod—endingonJdure—30+1593,

C. For the purposes of developing needs assessments and resource
assessments and for planning, the d+visien ADMINISTRATION may consult and
coordinate with any state agency established for that purpose,

Sec. 77. Section 36-3432, Arizona Revised Statutes, is amended to
read:

36-3432. System plan: annual report

The d+visten ADMINISTRATION shall develop a plan for each fiscal year

identifying the services, the estimated number of c¢lients and an
appropriations request for the purposes of systematic development and
implementation of the comprehensive behavioral health service system for
children. The plan shall be presented to the speaker of the house of
representatives, the president of the senate and the governor on or before
November 1 of each year.

Sec. 78. Section 36-3433, Arizona Revised Statutes, is amended to
read:

36-3433. Annual budget:; request and allocation

A. The department ADMINISTRATION shall annually include in its budget

requesf a separate appropriations request for the comprehensive behavioral
iealth service system for children. The regquest shall be based on the annual
plan and assessment studies—From—the—divisterr. A1l behavioral health
services provided for children by the divwisten ADMINISTRATION shall be
included in the request.

B. In preparing its budget request, the division ADMINISTRATION shall:
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1. Identify that me—Jess—than AT LEAST twenty per—eent PERCENT of the
total amount of appropriations requested be set aside for prevention and
early identification programs.

2. Allocate up to five per—eent PERCENT of the total appropriations
requested for evaluation of the system.

3. Establish prierities for ailocation of funding whieh THAT include:

{a) Outpatient services.

(b) Secure residential services for seriously emotionally disturbed
children.

(c) Residential services for children with substance abuse problems.

{d) Partial care and day treatment services.

(e) Emergency services, including crisis shelter, crisis stabilization
and emergency inpatient hospitalization.

. 4. Consider the special needs of rural and urban areas of the state
and the special needs of cultural and ethnic groups requiring services.

C. The d+visien ADMINISTRATION may modify the priorities identified in
subsection B of this section based on the results of the divisien's
ADMINISTRATION'S needs assessments and resource assessments and shall include
the justification for modifications in its annual plan required pursuant to
section 36-3432. No monies allocated for evaluation under subsection B,
paragraph 2 of this section shall be used for design and implementation of a
management information system.

D. Subject to Tegislative appropriation, the déivis+en ADMINISTRATION
shall establish as a goal an annual increase of total children's service
system capacity by ten per—eent PERCENT annually.

Sec. 79. Section 36-3434, Arizona Revised Statutes, is amended to
read:

36-3434. Current service delivery system: continuation

Nothing in this article relieves the state department of corrections,
the department of economic security, the department of child safety, the

department of education, the Arizona health care cost containment system, THE
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DEPARTMENT OF HEALTH SERVICES or the Arizona supreme court from any current
responsibility as prescribed by state or federal law.
Sec. 80. Section 36-343L, Arizona Revised Statutes, is amended to
read:
36-3435. Infergovernmental agreement: needs and _resources
assessment; fupding and service delivery plan:
definition

A. Pursuant to section 11-952, the depariment—eof—health—seryices
ADMINISTRATION, the department of child safety, the state department of

corrections, the department of education and the supreme court shall enter
into an intergovernmental agreement to develop a coordinated multiagency
assessment of needs and resources and to develop a plan for interagency
cooperation relating to funding and service delivery for children with
behavioral health problems. The plan shall designate agency areas of
responsibiiity for delivery of services. The needs and resources assessment
study shall be completed within one year after the intergovernmental
agreement is entered into. The funding and service delivery plan shall be
completed within two years after the agreement is entered into.

B. The departmentof healthservices ADMINISTRATION shall require each
contract that is awarded, renewed or amended with any regional behavioral
health authority, subcontractor or service provider to specify that every
reasonable effort must be made to provide services outside of reguiar school
hours for any child who is placed in out-of-home care pursuant to title 8,
chapter 4, article 8, 9, 10, 11, 12, 13 or 14.

C. For the purposes of this section, "services"™ includes appointments
and activities THAT ARE not related to school,

Sec. Bl. Section 36-3501, Arizona Revised Statutes, is amended to
read:

36-3501. Child fatatity review team: membership: duties

A. The child fataTlity review team is established in the department of

health services. The team 1is composed of the head of the following
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departmentss—agenciess—eouneils—or—asseciatiens ENTITIES or that person's

designee:

1. Attorney general.

2. Office of women's and chiTqren's health in the department of health
services.

3. Office of planning and health status monitoring in the department
of health services.

—Bivisten-ef behavioral-heatthin—thedepartment—ofhealth-services

4. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM.

5. Division of developmental disabilities 1in the department of

economic security.

6.
7.
8.
9.
10.
11.
B.
following
1.
2.
of native

3.

Department of child safety.

Governor's office for children.

Administrative office of the courts.

Parent assistance office of the supreme court.

Department of juvenile corrections.

Arizona chapter of a national pediatric society.

The director of the department of heaith services shall appoint the
members to serve staggered three-year terms:

A medical examiner who is a forensic pathologist.

A maternal and child health specialist involved with the treatment
Americans.

A representative of a private nonprofit organization of tribal

governments in this state.

4,
5.
program,
6.
council.
7.

A representative of the Navajo tribe.

A representative of the United States military family advocacy

A representative of a statewide prosecuting attorneys advisory

A representative of a statewide law enforcement officers advisory

council who is experienced in child homicide investigations.

8.

A representative of an association of county health officers.
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9. A child advocate who is not employed by or an officer of this state
or a political subdivision of this state.

10. A public member. If 1local teams are formed pursuant to this
article, the director of the department of health services shall select this
member from one of those local teams.

C. The team shall:

1. Develop a child fatalities data collection system.

2. Provide training to cooperating agencies, individuals and local
child fatality review teams on the use ‘'of the child fatalities data system.

3. Conduct an annual statistical report on the incidence and causes of
child fatalities in this state during the past fiscal year and submii a copy
of this report, including its recommendations for action, to the governor,
the president of the senate and the speaker of the house of representatives
on or before November 15 of each year.

4. Encourage and assist in the development of local child fatality
review teams.

5. Develop standards and protocols for Tocal child fatality review
teams and provide fraining and technical assistance to these teams.

6. Develop protocols for child fatality investigations, including
protocols for law enforcement agencies, prosecutors, medical examiners,
health care facilities and social service agencies.

7. Study the adequacy of statutes, ordinances, rules, training and
services to determine what changes are needed to decrease the incidence of
preventable child fatalities and, as appropriate, take steps to implement
these changes.

8. Provide case consultation on individual cases to lccal teams if
requested. '

9. Educate the public regarding the incidence and causes of child
fatalities as well as the public's role in preventing these deaths.

10. Designate a team chairperson.
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11. Develop and distribute an informational brochure that describes the
purpose, function and authority of a team. The brochure shall be available
at the offices of the department of health services.

12. Evaluate the incidence and causes of maternal fatalities associated
with pregnancy in this state. For the purposes of this paragraph, "maternal
fatalities associated with pregnancy™ means the death of a woman while she is
pregnant or within one year after the end of her pregnancy.

13. 1Inform the governor and the legislature of the need for specific
recommendations regarding unexplained infant death.

14. Periodically review the infant death ‘nvestigation checklist
developed by the department of health services pursuant to section 36-3506.
In reviewing the checklist, the review team shall consider guidelines
endorsed by national infant death organizations.

D. Team members are not eligibie to receive compensation, but members
appointed pursuant to subsection B are eligible for reimbursement of expenses
pursuant to title 38, chapter 4, article 2. 7

E. The department of health services shall provide professional and
administrative support to the team.

F. Notwithstanding subsections C and D of this section, this section
does not require expenditures above the revenue available from the child
fatality review fund.

Sec, B2, Section 41-2501, Arizona Revised Statutes, is amended to
read: -

41-2501. Applicabiiity

A. This chapter applies only to procurements initiated after
danuary 1, 1985 unless the parties agree to its application to procurements
initiated before that date.

B. This chapter applies to every expenditure of public monies,
including federal assistance monies except as otherwise specified in section
41-2637, by this state, acting through a state governmental unit as defined
in this chapter, under any contract, except that this chapter does not apply

to either grants as defined in this chapter, or contracts between this state
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and its political subdivisions or other governments, except as provided in
chapter 24 of this title and in article 10 of this chapter. This chapter
also applies to the disposal of state materials. This chapter and rules
adopted under this chapter do not prevent any state governmental unit or
political subdivision from complying with the terms of any grant, gift,
bequest or cooperative agreement.

C. A1l potitical subdivisions and other Tocal public agencies of this
state may adopt all or any part of this chapter and the rules adopted
pursuant to this chapter.

D. Notwithstanding any other law, sections 41-2517 and 41-2546 apply
to any agency as defined in section 41-1001, including the office of the
governor.

E. The Arizona board of regents and the Tegislative and judicial
branches of state government are not subject to this chapter except as
prescribed in subsection F of this section.

F. The Arizona board of regents and the judicial branch shall adopt
rules prescribing procurement policies and procedures for themselves and
institutions under their jurisdiction. The rules must be substantially
equivalent to the policies and procedures prescribed in this chapter.

G. The Arizona state lottery commission is exempt from this chapter

for procurement relating to the design and operation of the lottery or

--purchase of lottery equipment, tickets and related materials. The executive

director of the Arizona state Tlottery commission shall adopt rules
substantially equivalent to the policies and procedures in this chapter for
procurement relating to the design and operation of the lottery or purchase
of lettery equipment, tickets or related materials. A1l other procurement
shall be as prescribed by this chapter.

H. The Arizona health care cost containment system administration is
exempt from this chapter for provider contracts pursuant to section 36-2904,
subsection A and contracts for goods and services, including program
contractor contracts pursuant to title 36, chapter 29, articles 2 and 3 AND
CONTRACTS WITH REGIQONAL BEHAVIORAL HEALTH AUTHORITIES PURSUANT TO TITLE 36,
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CHAPTER 34. ATl other procurement, including contracts for the statewide
administrator of the program pursuant to section 36-2903, subsection B, shall
be as prescribed by this chapter.

I. Arizona industries for the blind is exempt from this chapter for
purchases of finished goods from members of national industries for the blind
and for purchases of raw materials for use in the manufacture of products for
sale pursuant to section 41-1972. AI1 other procurement shall be as
prescribed by this chapter.

J. Arizona correctional industries is exempt from this chapter for
purchases of raw materials, components and supplies that are used in the
manufacture or production of goods or services for sale entered into pursuant
to section 41-1622. A1l other procurement shall be as prescribed by this
chapter.

K. The state transportation board and the director of the department
of transportation are exempt from this chapter other than section 41-2586 for
the procurement of construction or reconstruction, including engineering
services, of transportation facilities or highway facilities and any other
services that are directiy related to land titles, appraisals, real property
acquisition, relocation, property management or building facility design and
construction for highway development and that are required pursuant to title
28, chapter 20,

_...L. The Arizona highways magazine 1is- exempt from this chapter for
contracts for the production, promotion, distribution and sale of the
magazine and related products and for contracts for sole source creative
works entered into pursuant to section 28-7314, subsection A, paragraph 5.
A1l other procurement shall be as prescribed by this chapter.

M. The secretary of state is exempt from this chapter for contracts
entered into pursuant to section 41-1012 +to publish and sell the
administrative code. A1l other procurement shall be as prescribed by this
chapter,

N. This chapter is not applicable to contracts for professional

witnesses if the purpose of such contracts is to provide for professional
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services or testimony relating to an existing or probable judicial proceeding
in which this state is or may become a party or to contract for special
investigative services for law enforcement purposes. |

0. The head of any state governmental unit, in relation to any
contract exempted by this section from this chapter, has the same authority
to adopt rules, procedures or policies as 1is delegated to the director
pursuant to this chapter.

P. Agreements negotiated by legal counsel representing this state in
settlement of 1itigatien or threatened 1litigation are exempt from this
chapter,

Q. This chapter is not applicable to contracts entered into by the
department of economic security:

1. With a provider licensed or certified by an agency of this state to
provide child day care services.

2. With area agencies on aging created pursuant to the older Americans
act of 1965 (P.L. 89-73; 79 Stat. 218; 42 United States Code sections 3001
through 3058ff).

3. For services pursuant to fitle 36, chapter 29, article 2.

4, With an eligible entity as defined by Public Law 105-285, section
3>y 673(1)(A)Y(3), as amended, for designated community services

block grant program monies and any other monies given to the eligible entity

~that accomplishes the purpose of Public Law 105-285, section. 672. .

R. The department—ef—health—servieces ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM may not require that persons with whom it contracts follow

this chapter for the purposes of subcontracts entered into for the provision
of the foliowing:

1. Mental health services pursuant to section 36-189, subsection B.

2. Services for the seriously mentally 111 pursuant to title 36,
chapter 5, article 10.

3. Drug and alcohol services pursuant to section 36-141.

4— S. THE DEPARTMENT OF HEALTH SERVICES MAY‘NOT REQUIRE THAT PERSONS
WITH WHOM IT CONTRACTS FOLLOW THIS CHAPTER FOR THE PURPOSE OF SUBCONTRACTS
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ENTERED INTO FOR THE PROVISION OF domestic violence services pursuant to
title 36, chapter 30, article 1.

5+ T. The department of health services is exempt from this chapter
for contracts for services of physicians at the Arizona state hospitai.

+= 0. Contracts for goods and services approved by the board of
trustees of the public safety personnel retirement system are exempt from
this chapter.

Y= V. The Arizona department of agriculture is exempt from this
chapter with respect to contracts for private Tabor and equipment to effect
cotton or cotton stubble plow-up pursuant to rules adopted under title 3,
chapter 2, articie 1.

¥= W. The Arizona state parks board is exempt from this chapter for
purchases of guest supplies and items for resale such as food, linens, gift
items, sundries, furniture, china, glassware and utensils for the facilities
Tocated in the Tonto natural bridge state park.

¥#= X. The Arizona state parks board is exempt from this chapter for
the purchase, production, promotion, distribution and sale of pubtications,
souvenirs and sundry items obtained and produced for resale.

%+ Y. The Arizona state schools for the deaf and the blind are exempt
from this chapter for the purchase of textbooks and when purchasing products
through a cooperative that is organized and cperates in accordance with state
law-1if such products are not available on a statewide contract _and are
related to the operation of the schools or are preducts for which special
discounts are offered for educational institutions.

¥= Z. Expenditures of monies in the morale, welfare and recreational
fund established by section 26-153 are exempt from this chapier.

#- AA. Notwithstanding section 41-2534, the director of the state
department of corrections may contract with local medical providers 1in
counties with a popuiation of less than four hundred thousand persons for the

following purposes:
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1. To acquire hospital and professional medical services for inmates
who are incarcerated in state department of corrections facilities that are
Tocated in those counties.

2. To ensure the availability of emergency medical services to inmates
in all counties by contracting with the closest medical facility that offers
emergency treatment and stabilization.

A~ BB. The department of environmental quality is exempt from this
chapter for contracting for procurements relating to the water quality
assurance revolving fund program established pursuant to title 49, chapter 2,
article 5. The department shall engage in a source selection process that is
similar to the procedures prescribed by this chapter. The department may
contract for remedial actions with a single selection process. The exclusive
remedy for disputes or claims relating fto contracting pursuant to this
subsection is as prescribed by article 9 of this chapter and the rules
adopted pursuant to that article. Al1 other procurement by the department
shall be as prescribed by this chapter.

BB~ CC. The motor vehicle division of the department of
transportation is exempt from this chapter for third-party authorizations
pursuant to title 28, chapter 13, only if all of the following conditions
exist:

1. The division does not pay any public monies to an authorized third

- party. - - - -

2. Exclusivity is not granted to an authorized third party.

3. The director has complied with the requirements prescribed in title
28, chapter 13 in selecting an authorized third party.

&6~ 0DD. This section does not exempt third-party authorizations
pursuant to title 28, chapter 13 from any other applicable law.

BB+ EE. The state forester is exempt from this chapter for purchases
and contracts relating to wildland fire suppression and pre-positioning
equipment resources and for other activities related to combating wildland

fires and other unplanned risk activities, including fire, flood, earthquake,
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wind and hazardous material responses. A1l other procurement by the state
forester shall be as prescribed by this chapter.

&+ FF. The cotton research and protection council is exempt from
this chapter for procurements.

+F+ GG. Expenditures of monies in the Arizona agricultural protection
fund established by section 3-3304 are exempt from this chapter.

&6+ HH. The Arizona commerce authority is exempt from this chapter,
except article 10 for the purpose of cooperative purchases. The authority
shall adopt policies, procedures and practices, in consultation with the
department of administration, that are similar to and based on the policies
and procedures prescribed by this chapter for the purpose of increased public
confidence, fair and equitable treatment of all persons engaged in the
process and fostering broad competition while accomplishing flexibility to
achieve the authority's statutory requirements. The authority shall make its
policies, procedures and practices available to the public. The authority
may exempt specific expenditures from the policies, procedures and practices.

#= II. The Arizona exposition and state fair board is exempt from
this chapter for contracts for professional entertainment.

= JJ. This chapter does not apply to the purchase of water, gas or
electric utilities.

9d= KK. This chapter does not apply to professional certifications,
professional memberships and conference registrations. - - -- Coe -

¥+ LL. The department of gaming is exempt from this chapter for
problem gambling treatment services contracts with Ticensed behavioral health
professionais.

= MM. This chapter does not apply to contracts for credit reporting
services.

MM= NN. This chapter does not apply to contracts entered into by the
department of child safety:

1. With a provider of family foster care pursuant to section 8-503 or
36-554.
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2. With an eligible entity as defined by Public Law 105-285, section
673(1X(A)(7), as amended, for designated community services block grant
program monies and any other monies given fto the eligible entity that
accomplishes the purpose of Public Law 105-285, section 672.

Sec. B3. Section 41-3803, Arizona Revised Statutes, is amended to
read:

41-3803. Human rights committee on the mentally {11

A. The human rights committee on the mentally 111 is established in
the depariment—ofheatth—servieces ARTZONA HEALTH CARE COST CONTAINMENT SYSTEM
to promote the rights of persons who receive behavioral health services
pursuant to title 36, chapters 5 and 34.

B. Each region of the state covered by a regional behavioral health
authority shall have at Teast one human rights committee with the authority
and responsibilities as prescribed by the department—of healthserviees
ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION pursuant to rules
adopted by the department ADMINISTRATION relating to behavioral health
services.

C. The director of the department—efheatth—services ARIZONA HEALTH
CARE COST CONTAINMENT SYSTEM ADMINISTRATION may -establish additionail
committees to serve persons who receive behavioral health services or to
oversee the activities of any service provider.

D. Each committee established pursuant to this section shall consist
of at least seven and not more than fifteen members appointed by the director
of the department—eof health—serviees ARIZONA HEALTH CARE COST CONTAINMENT
SYSTEM ADMINISTRATION with expertise in at Teast one of the following areas:
1. Psychology. '
2 Law.

3. Medicine.

4, Education.

5. Special education.
6

Social work.
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E. Each human rights committee shall include at Teast two parents of
children who receive behavioral health services pursuant to title 36, chapter
4. |

F. Each human rights committee shall include at least two members who
are current or former clients of the behavioral health system.

G. Each committee shall be organized pursuant to this section and the
requirements of section 41-3804.

Sec. B4, Section 41-3804, Arizona Revised Statutes, is amended to
read:

41-3804, Human rights committees; membership: duties: client

information; violation: elassification

A. Subject to the approval of the appropriate department director,
each committee established pursuant to this article shall adopt guidelines
that govern its operation, including terms of members, quorum and attendance
requirements and removal of a committee member if necessary. Each committee
shall adopt these guidelines by majority vote within the first three months
of its formation. These guidelines shall not conflict with this article.
The director of the appropriate department shall approve the guidelines
unless they are inconsistent with the department’s statutes, policies,
procedures or rules, or if the guidelnre—dees GUIDELINES DO not promote
participation by all interested members of the community that the committee
serves, In addition to the procedures in thelguidelinés,_each human rights -
committee must approve the removal of any committee member on majority vote
of the committee,

B. Employees of the department of economic security, the department of
child safety and the departmentof-healthservices ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM may serve on a committee only as nonvoting members whose
presence is not counted for the purpose of determining a quorum.

C. Advocacy groups, local advisory councils, committee members and the
director of the appropriate department may submit names of candidates to fill
committee vacancies. The appropriate director shall appoint a person to fill

a vacancy subject te the approval of the committee.
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Each committee shall meet at Teast quarterly éach calendar year.
. Each committee shall provide independent oversight to:
Ensure that the rights of clients are protected.

Provide research in that committee's field.

W M= MmO

Review incidents of possible abuse, neglect or denial of a client's
rights.

F. Each committee shall submit written objections to specific problems
or violations of client rights by department employees or service providers
to the directer of the appropriate department for review.

G. Each committee shall issue an annual report of its activities and
recommendations for changes to the director of the appropriate department.

H. A committee may reguest from the appropriate department the
services of a consuitant or department employee to advise it on specific
issues. The consultant may be a member of another human rights committee, a
department employee or a service provider. Subject fo the availability of
monies, the appropriate department shall assume the cost of the consultant.
A consultant shall not participate in committee votes.

I. Subject to federal law, committee members and consultants have
access to client information and records maintained by the appropriate
department, provider or regional! behavioral health authorities to the extent

necessary to conduct committee duties. Each person who receives information

“or records pursuant to this subsection shall maintain the information or

records as confidential and sign an agreement to comply with all
confidentiality requirements. Any client information or records shall be
released to the committee without the designation of personally identifiable
information uniess the perscnally identifiable information is required for
the official purposes of the committee. A VIOLATIGN OF THIS SUBSiCTION IS A
CLASS 2 MISDEMEANOR. FOR THE PURPQSES OF THIS SUBSECTIGN, "personally
identifiable information" includes A PERSON'S name, address, date of birth,
social security number, tribal enrollment number, telephone or telefacsimile
number, driver license number, places of employment or school identification

or military identification number or any other distinguishing characteristic
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that tends to identify a particular person. A—vietation-ef this—subsection
ds—a—etass—2misdemeanors

J. If a committee's request for information or records from a
department is denied, the committee may request in writing that the director
of the appropriate department review this decision. The agency director or
designee shall conduct the -review within five business days after receiving
the request for review. The agency shall bear the costs of conducting the
review. A final agency decision made pursuant to this subsection is subject
to judicial review pursuant to title 12, chapter 7, article 6. The agency
shall not release any information or records during the period an appeal may
be filed or is pending.

K. - Confidential records and information received by the committee or
its consultant are subject to the same provisions concerning subpoenas,
discovery and use in legal actions as are the original records and
information.

L. Any person who, in good faith and without malice and in connection
with duties or functions of a committee established pursuant to this article,
takes an action or makes a decision or recommendation as a member or agent of
a committee or who furnishes records, information or assistance that 1is
related to the duties of a committee is not subject to liability for civil
damages 1in consequence of that action. The court shall determine the
presence of malice by clear and convincing evidence. - - — . _ ___

Sec. 85. Section 41-3955.01, Arizona Revised Statutes, is amended to
read: '

41-3955.01. Seriously mentally i11 hoysing trust fund: purpose:

report

A. The seriously mentally §11 housing trust fund is established. The

director of the department—ef health—services ARIZONA HEALTH CARE COST
CONTAINMENT SYSTEM ADMINISTRATION shall administer the fund. The fund

consists of monies received pursuant to section 44-313 and investment

garnings.
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B. On notice from the department—of—health—services DIRECTOR OF THE
ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION, the state

treasurer shall invest and divest monies in the fund as provided by section
35-313, and monies earned from investment shail be credited to the fund.

C. Fund monies shall be spent on approval of the department—ofheatth
sepyiees ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION solely
for housing projects for the seriously mentally i11.

D. The director of the department—of heatth—serviees ARIZONA HEALTH
CARE COST CONTAINMENT SYSTEM ADMINISTRATION shall report annually tc the
legislature on the status of the seriously mentally i11 housing trust fund.
The report shall include a summary of facilities for which funding was
provided during the preceding fiscal year and shall show the cost and
geographic location of each facility and the number of individuals benefiting
from the operation, construction or renovation of the faciiity. The report
shall be submitted to the president of the senate and the speaker of the
house of representatives no later than September 1 of each year.

E. Monies in the seriously mentally 111 housing trust fund are exempt
from the provisions of section 35-190 relating to lapsing of appropriations.

F. An amount not to exceed ten per——eent PERCENT of the seriocusly

mentally 111 housing trust fund monies may be appropriated annually by the

legislature to the department—ofheatth—services ARIZONA HEALTH CARE COST

. CONTAINMENT SYSTEM for administrative costs in providing services relating to

the seriously mentally 111 housing trust fund.

G. For any construction project financed by the depaptment—ef—heatth
serviees ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM ADMINISTRATION pursuant
to this section, the depertment—ef—health—services ADMINISTRATION shall
notify a city, town, county or tribal government that a project is planned
for its jurisdiction and, before proceeding, shall seek comment from the
governing body of the city, town, county or tribal government or an official

authorized by the governing body of the city, town, county or tribal
government. The department—ef—heatth—services ARIZONA HEALTH CARE COST
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CONTAINMENT SYSTEM ADMINISTRATION shall not interfere with or attempt to
override the Tocal jurisdiction’s planning, zoning or land use requlations.

Sec, B86. Report

On or before November 15, 2015, the Arizona health care cost
containment system and the department of health services shall submit a Joint
report for review by the Jjoint legislative budget committee and the
governor's office of strategic planning and budgeting that details the
transfer of resources between the two departments pursuant to Laws 2015,
chapier 19, section 3.

Sec. 87. Effective date

This act is effective from and after June 30, 2016."

title to conform

JUSTIN OLSON

.doc
2015
PM
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HOUSE OF REPRESENTATIVES
SB 1260

protected plants; destruction; notice
Sponsor: Senator Shooter

w/D Committee on Agriculture, Water & Lands
X Committee on Appropriations
Caucus and COW

House Engrossed

OVERVIEW
SB 1260 reduces the notice requirements for owners of private land who intend to clear land by
removing protected native plants.

SUMMARY OF THE PROPOSED STRIKE-EVERYTHING AMENDMENT TO SB 1260
The proposed strike-everything amendment to SB 1260 exempts eligible cats from the minimum
holding requirement of 72 hours at the county pound and prohibits pound fees from charged to
an owner reclaiming an impounded cat.

HISTORY

Arizona Revised Statutes (A.R.S.) § 11-1013 allows the county board of supervisors (BOS) in
each county to provide or authorize a county pound or pounds or enter into a cooperative
agreement with a city, a veterinarian or an Arizona incorporated humane society for the
establishment and operation of a county pound. Any stray dog must be impounded and all dogs
and cats impounded must be given proper care and maintenance. Current statute requires each
stray dog or impounded cat to be kept and maintained at the county pound for a minimum of 72
hours or 120 hours if the animal is wearing a license, unless claimed sooner by its owner.

Current statute requires an owner or owner’s agent of an impounded cat or dog to pay all pound
fees established by a BOS when reclaiming their dog or cat from the pound (A.R.S. § 11-1013).

ARS. § 11-1022 defines sterilization as the surgical removal of the reproductive organs of a
dog or cat or the use of humane nonsurgical methods and technologies approved by the Food and
Drug Administration, the US Department of Agriculture or the Environmental Protection Agency
to permanently render the animal unable to reproduce.

PROVISIONS

1. Exempts impounded cats from the minimum holding period of 72 hours at the county pound
if the cat meets the following conditions:
a. Iseligible for the sterilization program; and
b. Will be returned to the vicinity where the cat was originally captured.

2. Defines eligible for the purposes of this Act as a cat that is living outdoors, lacks discernible
identification, is of sound health and possesses its claws.

3. Clarifies that the county pound must keep and maintain an animal impounded with a
microchip or any other discernible form of owner identification for 120 hours,

Fifty-second Legislature March 24, 2015
First Regular Session '
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4. Prohibits pound fees from being charged to an owner or owner’s agent reclajming an
impounded cat.

5. Makes technical and conforming changes.

Fifty-second Legislature '
First Regular Session 2 March 23, 2015
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First Regular Session 5.B. 1260

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1260

{Reference to Senate engrossed bill)

1 Strike everything after the enacting clause and insert:

2 "Section 1. Section 11-1013, Arizona Revised Statutes, is amended to
3 read:

4 11-1013. Establishment of _gounty pounds: _impounding and

5 disposing of dogs_and cats; definition; reclaiming

6 impounded dogs and cats: pound fees

7 A. The board of supervisors in each county may provide or authorize a
8 county pound or pounds or enter into a cooperative agreement with a city, a
9 veterinarian or an Arizona incorporated humane society for the establishment
10 and operation of a county pound.

11 B. Any stray dog shall be impounded. A1l dogs and cats impounded
12 shall be given proper care and maintenance,

13 C. Each stray dog or any cat dimpounded AND NOT ELIGIBLE FOR A
14 STERILIZATION PROGRAM shall be kept and maintained at the county pound for a
15 minimum of seventy-two hours or one hundred twenty hours for an animal that
16 is IMPOUNDED WITH A MICROCHIP OR wearing a license OR ANY OTHER DISCERNIBLE
17 FORM OF OWNER IDENTIFICATION, wunless claimed or surrendered by its
18 owner. Any person may purchase sueh a dog or cat on expiration of the
19 impoundment perfod, if the person pays all pound fees established by the
20 county board of supervisors and complies with the 1icensing and vaccinating
21 provisions of this article, If suek THE dog or cat is to be used for medical
22 research, se A Ticense or vaccination shatl—be IS NOT required. ANY
23 IMPOUNDED CAT THAT IS ELIGIBLE FOR A STERILIZATION PROGRAM AND THAT WILL BE
24 RETURNED TG THE VICINITY WHERE THE CAT WAS ORIGINALLY CAPTURED MAY BE
25 EXEMPTED FROM THE MANDATORY HOLDING PERIOD REQUIRED BY THIS SUBSECTION. FOR
26 THE PURPOSES OF THIS SUBSECTION, "ELIGIBLE™ MEANS A CAT THAT 1S LIVING
27 OUTDOORS, LACKS DISCERNIBLE IDENTIFICATION, IS OF SOUND HEALTH AND POSSESSES
28 ITS CLAWS. .
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D. Any impounded licensed dog or any cat may be reclaimed by its owner
or sueh THE owner's agent provided that the person reclaiming the dog or cat
furnishes proof of the person's right to do so. aud—pays THE OWNER OR OWNER'S
AGENT RECLAIMING A DOG SHALL PAY all pound fees established by the board of
supervisors. THE OWNER OR OWNER'S AGENT RECLAIMING A CAT MAY NOT BE CHARGED
ANY POURD FEES. Any person purchasing sueh a dog or cat shall pay all pound
fees established by the board of supervisors.

E. If the dog or cat is not reclaimed within the impoundment period,
the county enforcement agent shall take possession of and may place the dog
or cat for sale or may dispose of the dog or cat in a humane manner. The
county enforcement agent may destroy impounded sick or injured degs or cats
if destruction is necessary to prevent the dog or cat from suffering or to

prevent the spread of disease.”

14 Amend title to conform

JUSTIN OLSON

1260-se-0ls0n
3/23/15
2:02 PM
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Fifty-second Legislature APPROP
First Regular Session _ $.B. 1260

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1260

(Reference to the Olson 2-page s/e amendment dated 3/23/15 at 2:02 p.m.)

Page 2, 1ine 3, after "so" strike remainder of line; 1ine 4, strike "AGENT
RECLAIMING A DOG SHALL PAY" insert "and pays"
Line b, after the perfiod strike remainder of line; l1ine 6, strike "ANY POUND
FEES.™

Amend title to conform

JUSTIN OLSON

1260-pl-olson
3/23/15

5:46 PM

H:1aa
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HOUSE OF REPRESENTATIVES
SB 1271

virtual border fence; appropriation _
Sp011501‘s: Senators Worsley, Driggs; Representative Coleman

DP Committee on Military Affairs and Public Safety

X Committee on Appropriations
Caucus and COW
House Engrossed
OVERVIEW

SB 1271 is an emergency measure that appropriates monies in the Border Security Trust Fund
(Fund) to the Joint Border Security Advisory Committee (JBSAC) for the construction and
maintenance of the physical or virtual border fence.

HISTORY

Laws 2011, Chapter 309, as amended by Laws 2014, Chapter 170, requires the construction and
maintenance of a physical or virtual border fence within one mile of the Arizona-Mexico border
line. JBSAC is comprised of six nonvoting members from the Legislature, six members
appointed by the Governor, and four county sheriffs, JBSAC receives testimony relating to the
Mexico border, analyzes border crossing and related crime statistics, makes recommendations to
increase border security, and administers and manages the construction and maintenance of the
physical or virtual border fence (Arizona Revised Statutes § 41-113).

The Fund consists of public and private donations and is used for the construction and
maintenance of the physical or virtual border fence. The state treasurer administers the Fund and
Fund monies are subject to Legislative appropriation and are exempt from lapsing. The Fiscal
Year (FY) 2014 Fund ending balance was $264.400, and no monies were expended from the
Fund during this time.

PROVISIONS

1. Stipulates that the physical or virtual border fence may be located as close as practicable to
the Arizona-Mexico border line, rather than within one mile.

2. Appropriates all Fund monies received during FYs 2015 and 2016 to JBSAC to administer
and manage the construction and maintenance of the physical or virtual border fence.

3. Contains an emergency clause and becomes effective upon signature by the Governor.

Attachment ZZ

Fifty-second Legislature March 19, 2015
First Regular Session '



ARIZONA HOUSE OF REPRESENTATIVES
Fifty-second Legislature - First Regular Session

ROLL CALL VOTE

COMMITTEE ON APPROPRIATIONS BILLNO.  SB 1271
DATE March 25, 2015 MOTION: Cg’g

PASS AY; NAY PRESENT | ABSENT
Mr. Allen J V4
Ms. Alston v’/
Mr. Bowers 1/
Mr. Cardenas /
Mr. Gray b/
Ms. Mach v
Mr. Meyer u/;
Mr. Petersen \/
Mr. Rivero v"/
Mr. Sherwood /
Mr. Stevens /
Mrs. Ugenti 1/
Mr. Leach, Vice-Chairman V//
Mr. Olson, Chairman V/

7 0 ;

%2

/R

APPROVED:

/)

N OLSON. Chairman
LEACH, Vica-Chairman

LCGNIM‘[TTEE SECRETARY

ATTACHMENT 23



HOUSE OF REPRESENTATIVES

SB 1274
ADOT omni]:ms

Spon50rs: Senator Worsley; RepreSentative Coleman

DPA Committee on Transportation & Infrastructure
X Committee on Appropriations
Committee on Government & Higher Education
Caucus and COW

House Engrossed

OVERVIEW

SB 1274 makes various changes to statutes relating to Arizona Department of Transportation
(ADOT).

HisTORY

An omnibus bill packages several measures and changes related to a single subject in one piece
of legislation.

ADQT is an Arizona state government agency charged with facilitating mobility within the state.
In addition to managing the state's highway system, the agency is also involved with public
transportation and municipal airports. ADOT was created in 1974 when the state merged the
Arizona Highway Department with the Arizona Department of Aeronautics.

ADOT is made up of five divisions:
1. Aeronautics Division
2. Intermodal Transportation Division
3. Motor Vehicle Division
4. Enforcement and Compliance Division
5. Multimodal Planning Division

ADOT’s Motor Vehicle Division (MVD) is responsible for licensing drivers and the registration
of motor vehicles. MVD issues a variety of classes of driver licenses including class G, class M,
and class D driver licenses. The MVD also issues commercial driver licenses (CDL).

PROVISIONS
1. Allows ADOT to issue a certificate of title without registration if:

a. The vehicle is a trailer or semitrailer that will be used in interstate commerce; and
b. Itis registered in another state.

2. Establishes that a person applying for a certificate of title for a new vehicle has two ways to
show the date of sale.

3. Allows alternative documentation approved by the Director of ADOT (Director) which
shows the date of sale to the dealer or person first receiving the vehicle from the
manufacturer to be used for proof of sale.

Fifty-second Legislature Attachment lq
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4.

10.

I1.

12.

13.

14.

15.

16.
17.

Allows ADOT to issue a vehicle certificate of title without registration if the vehicle is a
trailer or semitrailer that will be used in interstate commerce and that is registered in another
state.

. Requires a financial institution filing a repossession affidavit with ADOT to do so

electronically.

Changes the amount of time a temporary proportional registration or a temporary registration
is valid from 90 to 60 days.

Adds that a disqualification for a CDL begins 10 days after ADOT receives a report of
conviction or finding of responsibility for a CDL holder.

Transfers administrative duties and support responsibilities for the Citizen’s Transportation
Oversight Committee from ADOT to a regional planning agency.

Defines regional planning agency as the regional planning agency that has oversight
responsibilities of regional transportation in a county with a population of 1,200,000 or more
persons and that has levied a transportation excise tax.

Permits ADOT to establish a program to lease or sell advertising on non-highway assets and
allow monetary sponsorship of facilities and other assets of the department.

Allows ADOT to:

a. Operate, modify or terminate any advertising and sponsorship program.

b. Generate revenue from any advertising or sponsorship program.

c. Contract with a third party to perform any or all aspects of the advertising and
sponsorship program authorized pursuant to this section.

d. The department on its own or through a third party may negotiate and execute leases for
variable terms, set lease rates, establish lease terms and prescribe forms for leases.

Specifies that if the department contracts with a third party, the third party shall agree in the
confract to:
a. The contractor's duties, including:
i. Furnishing, installing, maintaining and replacing the advertising and sponsorship
space or media on the authorized assets and facilities of the department;
ii. Promoting and negotiating the leasing of advertising and sponsorship space or media
on the authorized assets and facilities of the department;
b. Compensation.

Specifies costs incurred under the program established pursuant to this section shall be paid
under agreements negotiated between the department or the third party and the advertisers or
SPOIISOTS.

Allows the department to enter into a revenue sharing agreement with the third party.

Requires ADOT to deposit revenues generated from the advertising and sponsorship
program, minus program operating costs, in the state highway fund.

The program established in this section ends on July 1, 2025 pursuant to current statute.

Clarifies that ADOT is exempt from state procurement code and subject to Title 28
procurement and federal law for all items of construction, reconstruction, rehabilitation,
preservation, engineering services, right-of-way services or improvement undertaken on
highway infrastructure.

Fifty-second Legislature
First Regular Session 2 March 19, 2015
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18. Allows the MVD to accept cither a paper or electronic certificate of title on new vehicles that
are sold to vehicle dealers.

19. Allows the Director to establish alternative methods and utilize contracted private entities or

persons for the administration and oversight of programs, functions or persons as allowed by
statute.

20. Allows the Director to adopt rules for the administration of the alternative methods.
21. Sp'eciﬁes the documents that may be accepted from dealers.

22. Modifies when a vehicle dealer may offer a vehicle in their possession for sale.

23. Defines various terms.

24. Makes technical and conforming changes.

Fifty-second Legislature
First Regular Session 3 March 19, 2015
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PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS. TO S.B. 1274

(Reference to Senate engrossed bill)

, after line 45, insert:

"Sec. 2. Section 28-702.01, Arizona Revised Statutes, s amended to
read:

28-702.01. Maximum speed Timit: waste of a finite resource:

civil penalties: exceptions

A,  IH—the—maximum—speed—Hait—or—apublHe highway—da—thisstateds
FHfy—five—mites—per—hours A person shall not drive a motor vehicle at a
speedrin excess of fHfty-—five miles—perhovr—on—that—highway THE MAXIMUM

SPEED LIMIT ON A STREET OR HIGHWAY. If the speed at which the person is

alleged to have driven as provided in section 28-707, subsection A or the
speed at which the court finds the person drove is shety—five:

1. TEN mites per hour or less OVER THE MAXIMUM SPEED LIMIT, the
offense is designated as the waste of a finite resource and s a civil
traffic violation subject to subsection B of this section.

2. ELEVEN MILES-PER HOUR OR MORE OVER THE MAXIMUM SPEED LIMIT, THE
OFFENSE IS DESIGNATED AS A CIVIL TRAFFIC VIOLATION AND THE PERSON IS SUBJECT
TG A CIVIL PENALTY OF NOT MORE THAN THE AMOUNT PROVIDED IN SECTION 28-1598.

B. If a person is found responsible for a civil traffic violation
pursuant to subsection A, PARAGRAPH I of this seétion:

1. A department or agency of this state shall not consider the
violation for the‘purpose of determining whether the person's driver license
should be suspended or revoked and a court shall not trahsmit abstracts of
records of judgment for the violation to the department.

2. An insurer shall not consider the violaticon as a moving traffic
violation against the person for the purpose of establishing rates of motor
vehicle insurance charged by the insurer and shall not cancel or refuse %o
renew a policy of insurance because of the violation,

3. The ‘civil penalty shatl not exceed fifteen doilars pius the
surcharges fimposed pursuant to sections 12-116.01 and 12-116.02.

4, A report shall not be made under section 28-1559, subsection B.
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

£,

C. This section does not apply to an—interstate—system—highway

0 n ¥,

A SCHOOL CROSSING.
A STATE HIGHWAY WORK ZONE.

A SPEED ZONE.
A BUSINESS OR RESIDENTIAL DISTRICT."

Renumber to conform

Page 6, between

lines 4 and 5, insert:

"Sec. 8. Section 28-3002, Arizona Revised Statutes, is amended to

read:

28-3002, Fees:; driver licenses: dispgsition

A.
1.
a written
(a)
(b}
(c)
(d)
dollars.
(e)

dollars.

The following fees are required:

For each original or initial appiication or renewal application, if
examination is required, for the following:

Class A driver license, twenty-five dollars.

Class B driver license, twenty-five dollars.

Class € driver license, twelve dollars fifty cents.

Class D driver license issued pursuant to section 28-3171, fen

Class M driver license issued pursuant to section 28-3171, ten
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il
12
13
14

15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

2. Except as
reinstatement appli

Age

50 or older

45-49

40-44

39 or younger

1274

provided in paragraph 1, for.each original, renewal or
cation for a class D, G or M license:
Fee
$16.00
$15.00
$20.00
$25.00

3. For each original or initial application or renewal examination, if

a written application is required, for the following endorsements to a driver

license:
(a) Bus endo
(b) Hazardou
(c) Tank veh
(d> Double-t
{e) Motorcyc

4, "~ For takin

(a) Class A
(b) Class B
{c) Class C

(d) Bus endo
5. For each
(a) Section
(b) Section
(c)} Section
(d) Section
(e) Section
6. For each

required, for a:

rsement, ten dollars.

5 materials endorsement, ten dollars.

icle endorsement, ten dollars.

riple trailer endorsement, ten dollars.

Te endorsement, seven dollars.

g each driving test for a:

driver license, twenty-five dollars.

driver license, twenty-five dollars.

driver Jicense, twelve dollars fifty cents.
rsement, five dollars.

application for an instruction permit under:
28-3154 or 28-3156, seven dollars.

28-3155, three dollars.-

28-3225, class A, twenty-five dollars.
28-3225, class B, twenty-five dollars.
28-3225, class €, twelve dollars fifty cents.

renewal application, if a written examination is not

(a) Class A driver Ticense and any endorsement, other than a hazardous

materials endorseme

nt, to the license, fifteen dollars.

{b) Class B driver Ticense and any endorsement, other than a hazardous

materials endorseme

nt, to the license, fifteen dollars.
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(c) Class C driver license and any endorsement, other than a hazardous
materials endorsement, to the Ticense, ten dollars,

7. For each application for a duplicate of a driver license, an amount
determined by the director.

8. For each application for a duplicate of an instruction permit, two
doilars.

9. In addition to the fees prescribed in paragraph 2 and except as
provided in paragraph 11:

(a) For reinstatement of driving privileges after suspension or
disqualification, ten doilars,

(b) For reinstatement of driving privilegesrafter revocation, twenty
dollars,

10. For each application for an extension by mail of a driver license,
five dallars.

11. In addition to the fees prescribed in paragraph 2, for
reinstatement of driving privileges that were suspended or denied pursuant to
section 28-1385 after completion of the suspension or revocation, fifty
dellars,

12. For vision screening tests of out-of-state drivers, five dallars.

13. For class D or M driver license skills tests for out-of-state
drivers, fifteen dollars.

14. FOR A DRIVER LICENSE OR NONOPERATING IDENTIFICATION LICENSE ISSUED
PURSUANT TO SECTICN 28-3175, AN AMOUNT TO BE DETERMINED BY THE DIRECTOR.

B. Except as otherwise provided by statute, the director shall
immediately deposit, pursuant to sections 35-146 and 35-147, fees collected

under this section in the Arizona highway user revenue fund. -
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Sec. 9. Title 28, chapter 8, article 4, Arizona Revised Statutes, is
amended by adding section 28-3175, to read: '

28-3175. Driver licenses; nopngperating identification 1icenses:

use for boarding afrcraft; accessing restricted

areas; rules

A. NOTWITHSTANDING ANY OTHER LAW, IF A DRIVER LICENSE APPLICANT OR
NONOPERATING IDENTIFICATION LICENSE APPLICANT REQUESTS A DRIVER LICENSE OR
NONOPERATING IDENTIFICATION LICENSE THAT ALLOWS THE APPLICANT TO BOARD A
FEDERALLY REGULATED COMMERCIAL AIRCRAFT OR TO ACCESS RESTRICTED AREAS 1IN
FEDERAL FACILITIES, NUCLEAR POWER PLANTS OR MILITARY FACILITIES, THE
DEPARTMENT MUST ISSUE THE APPLICANT THE DRIVER LICENSE OR NONOPERATING
IDENTIFICATION LICENSE.

B. A DRIVER LICENSE OR NONOPERATING IDENTIFICATION LICENSE ISSUED
PURSUANT TO THIS SECTION:

1. SHALL BE VALID FOR A PERIOD NOT TO EXCEED EIGHT YEARS.

2. MAY NOT CONTAIN RADIO FREQUENCY IDENTIFICATION TECHNOLOGY.

C. THE DEPARTMENT SHALL ADOPT RULES TO IMPLEMENT THIS SECTION.™

Renumber to conform

Page 18, after line 21, insert:

"Sec, 17. Exemption from rulemaking

For the purposes of section 28-3175, Arizona Revised Statutes, and
section 28-3002, Arizona Revised Statutes, as amended by this act, the
department of transportation is exempt from the rulemaking requirements of
title 41, chapter 6, Arizona Revised Statues, for one year after the
effective date of section 28-3175, Arizona Revised Statutes. The department
of transportation shall provide public notice and an opportunity for public
caomment on proposed rules at least thirty days before a rule is adopted or
amended,

Sec. 18. Conditional enactment: notice

A, Section 28-3175, Arizona Revised Statutes, and section 28-3002,
Arizona Revised Statutes, as amended by this act, become effective only if by

January 1, 2021 this state requests the federal government to grant this

_5_
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state a waiver from complying with the requirements of the REAL ID act of
2005 (P.L. 109-13, division B; 119 Stat. 302) and the federal government does
not grant the waiver.

B. Section 28-3175, Arizona Revised Statutes, and secticn 28-3002,
Arizona Revised Statutes, as amended by this act, do not become effective if
by January 1, 2021:

1. This state dees not request the wajver described in subsection A of
this section.

2. This state requests the waiver described in subsection A of this

section and receives the waiver from the federal government.

C. The department of transportation shall notify in writing the
director of the Arizona legislative counc11 within three business days of the
date that the waiver is:

1. Requested.

- 2. . Granted.

3. Denied."
Amend title to conform
RICK GRAY
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HOUSE OF REPRESENTATIVES

SB 1293
GIITEM subaccount; predictive policing tecl—xnolog'y

Sponsors: Senators Smith: Hobbs, Kavanagh, et al.

X Committee on Appropriations
Caucus and COW

House Engrossed

OVERVIEW

SB 1293 is an emergency measure that permits up to $2,000,000 of the Gang and Immigration
Intelligence Team Enforcement Mission (GIITEM) Border Security and Law Enforcement
Subaccount (Subaccount) to be distributed to law enforcement agencies in specified
municipalities in order to implement a predictive policing technology sofiware pilot program.

HISTORY
GIITEM was developed in 1992 as a statewide multi-agency taskforce to provide gang and
illegal immigration enforcement and intelligence services. GIITEM specifically operated as a
gang taskforce until 2006 when GIITEM obtained additional responsibilities of preventing
border-related crimes. GII'TEM is comprised of the following five districts:

«  Northern District (Coconino, Mohave, Navajo and Apache)
Central District (Maricopa)
Border District (Pinal, Pima, Cochise and Yuma)
Immigration Enforcement District (Maricopa)
Intelligence Support District (Maricopa and Pima)

Subaccount monies are allocated to border security personnel and public safety equipment and
are provided directly to the county sheriffs. In fiscal year 2015, the Legislature appropriated
$2,390,000 for the Subaccount, which was unchanged from 2014. The Subaccount collects $4 of
a $13 criminal fee.

Laws 2015, Chapter 8, Section 86 appropriates $2,390,000 to the Subaccount. Laws 2015,
Chapter 17, Section § requires the Department of Public Safety (DPS) to submit a Subaccount
expenditure plan to the Joint Legislative Budget Commitiee (JLBC) for review.

PROVISIONS
1. Allows a maximum of $2,000,000 deposited in the Subaccount to be appropriated to the State
Treasurer to be distributed to a law enforcement agency for the purpose of implementing a
pilot program for purchasing and maintaining predictive policing technology software in any
of the following municipalities:
a. A city with a population of one million or more (Phoenix).
b. A city with a population of 400,000-500,000 (Mesa).
¢. A city with a population of 52,000-60,000 (Lake Havasu City).

2. Expands the use of GIITEM Fund monies to law enforcement relating to human trafficking
and Subaccount monies for expenses relating to public safety technology.

3. Authorizes the State Treasurer to administer the Subaccount, rather than DPS.

Fifty-second Legislature March 24, 2015
First Regular Session
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SB 1293

4. Requires the State Treasurer to submit the results of a request for proposal to the JLBC for
review and allocates unused monies to the Subaccount, after review.

5. Defines predictive policing technology software as software to which all of the following

apply:

a.

e e T

uses predictive capabilities based on historical data, current crime patterns and
forward mathematical modeling;

does not use personally identifiable information to create predictions;

customizes predictions by location, time of day and specific crime types;

is accessed through a secure web interface;

is hosted in a secure cloud;

prepares predictions for multiple crime types, including property crime, gang
activity, drug incidents, traffic accidents and gun violence;

g. delivers reports through a simple, intuitive, easy-to-use interface with minimal

—

officer training required;

automatically recalibrates predictions whenever new crime information is added;
allows direct delivery to patrol officers via paper, e-mail or any internet-enabled
device;

generates predictions by applying mathematical algorithms and criminal behavior
theory to large data sets of past crime data;

does not require dedicated hardware or personnel to operate and maintain the
system; and

has references from at least five separate law enforcement agencies where this
type of software has been successfully implemented.

6. Contains an emergency clause.
7. Makes technical changes.

Fifty-second Legislature
First Regular Session 2 March 24, 2015



Fifty-second Legislature APPROP
First Regular Session S.B. 1293

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1293

(Reference to Senate engrossed bill)

1 Page 1, strike 1ines 2 through 45

2 Page 2, strike tines 1 through 18, insert:

3

4

10

11

12

13

14

15

16

17

18

"Section 1. GIITEM border security and law enforcement

subaccount: expenditure plan: report: review

A. MNotwithstanding section 41-1724, subsection &, Arizona Revised
Statutes, before the department of 'pubiic safety spends any monies
appropriated in the general appropriation act for fiscal year 2015-2016 from
the gang and qimmigration intelligence team enforcement mission border
security and Tlaw enforcement subaccount established by section 41-1724,
Arizona Revised Statutes, the department shall submit the subaccount’s entire
expendfturé plan to the Jjoint legislative budget committee for review.

B, Every entity that receives monies from the gang‘and immigration
intelligence team enforcement mission border seéurity and law enforcement
subaccount established by section 41-1724, Arizona Revised Statutes, shall
submit a report to the joint legistative budget committee on or hefore
December 31, 2015 detailing how the entity used the meonies.

C. Subsection A of this section does not apply to any monies that are

specifically distributed by law.”

Attachment Zfa




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

House Amendments to S.B. 1283

Page 2, strike T1ines 21 through 23
Line 24, strike "Revised Statutes, may be appropr%ated" insert:

"A. Notwithstanding section 41-1722, Arizona Revised Statutes, the sum
of $1,150,000 1is appropriated from the concealed weapons permit fund
established by section 41-1722, Arjzona Revised Statutes, in fiscal year
2015-2016,"

Line 32, strike "A" insert "Two"; strike "agency™ insert "agencies each": strike
"a city"” insert ™in cities”

Line 33, strike "fifty-two" dinsert “forty-twe”™; strike “sixty" insert
"forty-eight"

Line 37, after "monies"” strike remainder of line; strike line 38, insert "under
subsection A of this section revert to the concealed weapons permit fund
established by section 41-1722, Arizona Revised Statutes."”

Page 3, between lines 19 and 20, insert:

"Sec. 3. Appropriation; GIITEM border security and law

enforcement subaccount: distribution

Notwithstanding section 41-1724, Arizona Revised Statutes, from the
$2,390,000 appropriated in fiscal year 2015-2016 to the GIITEM subaccount in
the department of public safety by Laws 2015, chapter 8, section 86, the
department of public safety shall distribute the following amounts to the

foltowing counties:

1. Apache county sheriff $ 12,000
2. Cochise county sheriff $760,000
3. Coconino county sheriff $ 22,000



10

11

12

House Amendments to S.B. 1293

10.

11.

12,

i3.

14.

15.

Gila county sheriff
Graham county sheriff
Greenlee county sheriff
La Paz county sheriff
Maricopa county sheriff
Mohave county sheriff
Navajo county sheriff
Pima county sheriff

Pinal countj sheriff
Santa Cruz county sheriff
Yavapai county sheriff

Yuma county sheriff

13 Renumber to conform

14

Amend title to conform

1293ds1
03/24/2015
6:00 PM

C: sp

$ 10,000
$ 45,000
$§ 2,000
$ 3,500
$143,000
$ 33,000
$ 18,000
$300,000
$260,000
$ 50,000
$ 35,000

$165,000"

DAVID W. STEVENS
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HOUSE OF REPRESENTATIVES
SB 1339

pu]:)lic records; unduly burdensome requests

Sponsar: Senator Shooter

X Committee on Appropriations
Caucus and COW

House Engrossed

OVERVIEW
SB 1339 stipulates that it is a defense to any action with regard to a public records request if the
request is unduly burdensome or harassing.

SUMMARY OF THE PROPOSED STRIKE-EVERYTHING AMENDMENT TO SB 1339
The proposed sirike-everything amendment to SB 1339 limits who can collect another person’s
voted or unvoted early ballot.

HiSTORY

Arizona Revised Statutes (A.R.S.) § 16-541 requires all elections in Arizona to provide for early
voting. All qualified electors may vote by early ballot if they make a request to the county
recorder, or other officer in charge of elections of the political subdivision in which the voter is
registered, to early vote within 93 days of the election. Early voters must sign an affidavit
declaring that the ballots they submit are marked by the voter or by those who assisted the voter
in marking their selections. After sealing their ballot in the envelope, early voters or their agents
may mail the envelopes to the county recorder or other officer in charge of elections of the
political subdivision in which the voter is registered or deposit it at any polling place in the
county (A.R.S. §§ 16-541, 16-542, 16-547, 16-548).

AR.S. § 16-1005 prescribes a Class 5 felony for the following ballot abuses:

> Knowingly marking a voted or unvoted ballot or ballot envelope with the intent to fix an
election.

» Offering or providing any consideration to acquire a voted or unvoted early ballot.

Receiving or agreeing to receive any consideration in exchange for a voted or unvoted ballot.

» Knowingly soliciting the collection of voted or unvoted ballots by misrepresenting oneself as
an election official or an operator of an official ballot repository or ballot drop off site.

v

PROVISIONS

1. Prohibits a person from collecting more than two voted or unvoted early ballots during a two-
year election cycle, unless the person is any of the following:

The voter’s family member.

The voter’s household member.

The voter’s caregiver.

A candidate.

A candidate’s spouse.

o op

2. Prescribes a Class 6 felony for knowingly violating this Act.
Attachment 30
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SB 1339

3.

Defines family member as a person related to the voter by blood, marriage, adoption or legal
guardianship.

Defines household member as a person who resides at the same residence as the voter.

. Defines caregiver as a person who provides medical or health care assistance to the voter in a

residence, nursing care institution, hospice facility, assisted living center, assisted living

“facility, assisted living home, residential care institution, adult day health care facility or

adult foster care home.

Makes a technical change.

Fifty-second Legislature
First Regular Session 2 March 23, 2015
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Fifty-second Legislature APPROP
First Regular Session S.B. 1339

PROPGSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1339

(Reference to Senate engrossed bill)

Strike everything after the enacting clause and insert:

"Section 1. Section 16-1005, Arizona Revised Statutes, is amended to
read:

16-1005. Ballot abuse; violation: c¢lassificatian

A. Any person who knowingly marks a voted or unvoted ballot or ballot
envelope with the intent to fix an election for ks THAT PERSON'S own benefit
or for that of another person is guilty of a class 5 felony.

B. It is unlawful to offer or provide any consideration to acquire a
voted or unvoted early ballot. A person who violates this subsection s
guilty of a class 5 felony.

C. It is un]awfu1 to receive or agree to receive any consideration in
exchange for a voted or unvoted ballot. A person who violates this
subsection is guiity of a class 5 felony.

D. It is unlawful to possess a voted or unvoted ballot with the intent
to sell the voted or unvoted ballot of another person. A person who violates
this subsection is guilty of a class 5 felony.

E. A person or entity that knowingly solicits the collection of voted
or unvoted ballots by misrepresenting itself as an election official or as an

official ballot repository or is found to be serving as a ballot drop off

site, other than those established and staffed by election officials, is

sjgui1ty of a class 5 felony.

F. A person who knowingly collects voted or unvoted ballots and WHO

does not turn those ballots in to an election official, the United States

Attachment 3 l
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House Amendments to S.B. 1339

postal service or any other entity permitted by law to transmit post is
guilty of a class 5 felony.

G. A person who engages or participates in a pattern of baliot fraud
is guilty of a class 4 felony. For the purposes of this subsection, "pattern
of ballot fraud" means the person has offered or provided any consideration
to three or more persons to acquire the voted or unvoted ballot of a person.

H. A PERSON MAY NOT COLLECT MORE THAN TWO VOTED OR UNVOTED EARLY
BALLOTS DURING ANY TWO-YEAR ELECTION CYCLE. THIS SUBSECTION DOES NOT APPLY
TO A FAMILY MEMBER, HOUSEHOLD MEMBER OR CAREGIVER OF THE VOTER OR TO A
CANDIDATE OR A CANDIDATE'S SPOUSE. FOR THE PURPOSES OF THIS SUBSECTION:

1. "CAREGIVER" MEANS A PERSON WHO PROVIDES MEDICAL OR HEALTH CARE
ASSISTANCE TO THE VOTER IN A RESIDENCE, NURSING CARE INSTITUTION, HOSPICE
FACILITY, ASSISTED LIVING CENTER, ASSISTED LIVING FACILITY, ASSISTED LIVING
HOME, RESIDENTIAL CARE INSTITUTIOM, ADULT DAY HEALTH CARE FACILITY OR ADULT
FOSTER CARE HOME.

2. "FAMILY MEMBER"™ MEANS A PERSON WHO IS RELATED TO THE VOTER BY
BLOOD, MARRIAGE, ADOPTION OR LEGAL GUARDIANSHIP.

3. T"HOUSEHOLD MEMBER™ MEANS A PERSON WHO RESIDES AT THE SAME RESIDENCE
AS THE VOTER.

I. ANY PERSON WHO KNOWINGLY VIOLATES SUBSECTION H OF THIS SECTION IS
GUILTY OF A CLASS 6 FELONY.™

Amend title to conform

JUSTIN OLSOM

133830
03/23/2015
02:30 PM
C: MYR



ARIZONA HOUSE OF REPRESENTATIVES
Fifty-second Legislature - First Regular Session

ROLL CALL VOTE
COMMITTEE ON APPROPRIATIONS BILL NO. _ SB1339
DATE March 25, 2015 moTioN: _0pa e
PASS AYE NAY PRESENT | ABSENT
Mr. Allen J \f
Ms. Alston V/
Mr. Bowers f
Mr. Cardenas \/
Mr. Gray
Ms. Mach \//
Mr. Meyer /
Mr. Petersen v
Mr. Rivero \//
Mr. Sherwood ) \f
Mr. Stevens \/‘/
Mrs. Ugenti ‘T/-
Mr. Leach, Vice-Chairman \//
Mr. Oison, Chairman v
] 0

5 0
by Wl

APPROVED: COMMfTTqE SECRETARY

{ .
2274 Ay

JUSTIN OLSON, Chairma

LEACH, Vice-Chairman

ATTACHMENT 3 2



HOUSE OF REPRESENTATIVES
SB 1450

securities registration; exemption; website operators
Sponsors: Senators Farnsworth D, Bradley, Dalessandro, et al.

W/D Committee on Banking & Financial Services
X Commitiee on Appropriations
Caucus and COW

House Engrossed

OVERVIEW
SB 1450 exempts issuers from certain criteria in current law on the sale or offering of securities.

Summary of the Proposed Strike-Everything Amendment to SB 1450
The proposed strike-everything amendment to SB 1450 permits state chartered banks to purchase
and hold insurance from the Federal Deposit Insuring Corporation (FDIC), the National Credit
Union Association (NCUA) or its successor, or any equivalent deposit insurer approved by the
Superintendent of Financial Institutions (Superintendent).

HISTORY

The FDIC is an independent agency of the federal government that is tasked with preserving and
promoting public confidence in the U.S. financial system by insuring deposits in banks and thrift
institutions for at least $250,000; by identifying, monitoring and addressing risks to the deposit

insurance funds; and by limiting the effect on the economy and the financial system when a bank
fails.

The NCUA is an independent federal agency that regulates, charters, and supervises federal
credit unions, The NCUA operates and manages the National Credit Union Share Insurance
Fund, insuring the deposits of more than 98 million account holders in all federal credit unions
and the majority of state-chartered credit unions. The Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010 increased the maximum share insurance coverage at all
federally insured credit unions to $250,000.

PROVISIONS .
1. Defines insuring organization as the FDIC, the NCUA or its successor, or any other
equivalent deposit insurer approved by the Superintendent.

2. Permits state chartered banks to purchase insurance from an insuring organization. Current
law requires state chartered banks to purchase insurance from the FDIC.

3. Makes technical and conforming changes.

Fifty-second Legislature March 24, 2015
First Regular Session
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Fifty-second Legislature APPROP
First Regular Session S.B. 1450

PROPOSED
HOUSE OF REPRESENTATIVES AMENDMENTS TO S.B. 1450

(Reference to Senate engrossed biil)

Strike everything after the enacting clause and insert:

"Section 1. Section 6-101, Arizona Revised Statutes, is amended to
read:

6-101. Definitions

In this title, unless the context otherwise requires:

1. "Automated teller machine” means an automated device that is
established by a bank, savings and Toan association or credit union and that
facilitates customer-bank communications activities, including taking
deposits and disbursing cash drawn against a customer's deposit account or a
customer's preapproved locan account, at a location separate from the home
office or a branch.

2. ™"Bank™ means arcorporation that holds a banking permit issued
pursuant to chapter 2 of this title.

3. "Banking office™ means any place of business of the bank at which
deposits are received, checks are paid or money is loaned but does not
inctude the premises used for computer operations, proofing, reeerdieeping
RECORDKEEPING, accounting, storage, maintenance or other administrative or
service functions.

4. "Branch" means any banking office other than the principal banking
office.

5. "Department” means the department of financial institutions,.

6. "Enterprise” means any person under the Jjurisdiction of the
department other than a financial institution.

7. "Federal deposit insurance corporation" includes any successor to
the corporation or other agency or instrumentality of the United States whiech
THAT undertakes to discharge the purposes of the corporation.

8. "Financial institution” means banks, trust companies, savingsrand

loan associations, credit unions, consumer lenders, international banking

Attachment \iﬂ
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12
13
14
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31
32

facilities and financial institution holding companies under the jurisdiction

- of the department.

9. "Home state™ means the state that has granted the bank its charter,
permit or 1icense to operate.

10. THost state™ means the state in which a financial institution is
doing business and not the state that has granted the bank its charter,
permit or license to operate.

11. ™In-state financial dinstitution” means a state or federal bank,
savings bank, savings and Toan association or holding company with its home
office located in this state.

12. "INSURING ORGANIZATION"™ MEANS THE FEDERAL DEPOSIT INSURANCE
CORPORATION, THE NATIONAL CREDIT UNION ADMINISTRATION OR ITS SUCCESSOR QR ANY
OTHER EQUIVALENT DEPOSIT INSURER APPROVED BY THE SUPERINTENDENT.

&%7_13. "International banking facility” means a facility represented
by a set of asset and 1iability accounts segregated on the books and records
of a commercial bank, the principal office of which is located in this state,
and which is incorporated and doing business under the Taws of the United
States or of this state, a United States branch or agency of a foreign bank,
an édge corporation organized under section 25(a) of the federal reserve act
{12 United States Code sections 611 through 631) or an agreement corporation
having an agreement or undertaking with the board of governeors of the federal
reserve system under section 25 of the federal reserve act (12 United States
Code sections 601 through 604(a)) that inc?udes_on1y international banking
facility time deposits and international banking facility extensions of
credit as defined in 12 Code of Federal Regulations part 204.

13+ 14. "National credit unicon administration™ includes ény syccessor
to the organization or other agency or instrumentality of the United States
which undertakes to discharge the purposes of the organization.

+4~ 15. "Out-of-state bank™ means a bank, savings bank or savings and
loan association that is approved by the superintendent pursuant to section
6-322 and that has a charter, a permit or any other license to operate that

is issued by a state other than this state.

g -
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35- 16. TOut-of-state financial institution™ means a state or federal
bank, savings bank, savings and loan association or holding company with its
home office in a state other than this state.

6= 17. "“Superintendent” means the superintendent of financial
institutions.

+7- 18. "Title” includes this title, title 32, chapter 9 and titie 44,
chapter 2.1.

- Sec. 2. Section 6-184, Arizona Revised Statutes, is amended to read:

6-184. fGeneral corporate and bapking powers: incidental powers:

insurance; federal reserve and home Tloan_ bank

membership: agency relationship

A. A corporation holding a banking permit under this-chapter may:

1. Except as prohibited by law, exercise the powers derived from its
existence as an Arizona corporation.

2. Except as prohibited by Taw, exercise any power and engage in any
activity which THAT it could exercise or engage in if it were a national
banking association with a banking office in this state.

3. Directly or through a bank subsidiary engage in any Tawful activity
whieh THAT is reasonably related or incidental to banking. Al1 activities in
which any bank was Tlawfully engaged directly or through a subsidiary on
December 31, 1971 are declared to be incidental and related to banking for
the purposes of this paragraph.

4, Do the acts necessary to obtain and maintain insurance of its
deposits by the—federat—-deposit—insurance——corporation AN INSURING
ORGANIZATION.

5. Do the acts necessary to acquire and hold membership in the federal
reserve system or the federal home Toan bank.

6. Except as prohibited by Taw, directly or through a bank subsidiary,
make any loan or invesiment, offer accounts or engage in any business
activity authorized for national banking associations, federal savings banks,
or state or federally chartered or licensed savings and lcan associations

doing business in this state. This paragraph is subject to section 33-1571.

_3_-
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7. Except as prohibited by law and subject to such rules as the
superintendent may adopt, through a bank subsidiary, invest in real estate in
the state or interests therein, including corporations, partnerships, and
joint ventures whieh THAT acquire, develop, improve, hold, lease, operate and
sell real estate. This paragraph is subject to section 33-1571.

B. An in-state financial institution or an out-of-state financial
institution may act as an agent of any other in-state financial institution
or out-of-state financial dinstitution that is a subsidiary of the same
holding company for purposes of conducting the activities authorized by this
subsection. This subsection applies regard]eﬁs of whether the affiliated
entities share the same home state. An in-state financial institution or an
out-of-state financial institution entering into an agency relationship shall
notify the superintendent of that agency relationship at least ten days
before the effective date of that agency relationship. Agency relationships
among affiliates shall be consistent with safe and sound business practices
and shall comply with all applicable laws and rules. An in-state financial
institution or an out-of-state financial institution acting as an agent is
not deemed to be a branch of the affiliate solely because of activities
Tawfully conducted pursuant to this subsection. An in-state financial
institution or an out-of-state financial institution that is acting as an
agent for an affiliated entity may do any of the following:

1. Receive deposits.

2. Renew time deposits.

3. Service loans.

4. Receive payments on Toans and other obligations.

5. Perform other customary banking services with the prior approval of
the superintendent.

C. An in-state financial institution or an out-of-state financial
institution acting as an agent as prescribed by subsection B of this section

on behalf of an affiliated financial institution may not do any of the
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following:

1. Open demand, savings or time accounts.

2. Evaluate or approve loans.

3. Disburse loan monies.

4. Conduct any activity as an agent that it is prohibited from
conducting as a principal under any applicable law or rule.

D. An in-state financial institution or an out-of-state financial
institution that is acting as a principal as prescribed by subsection B of
this section may not have its affiliated entity act as an agent on its behalf

in conducting any of the following:
1. Any activity that is prohibited to the principal.
2. Any activity that is prohibited to the agent.
Sec. 3. Section 6-204, Arizona Revised Statutes, is amended to read:

6-204. Issuance of banking permit: trust business: conditional

approval: hearing; banker's bank: definitions

A. Ypen ON the filing of an application for a banking permit the
superintendent shall make or cause to be made an dinvestigation and
examination of the facts concerning the applicant. Except as provided in
subsection F OF THIS SECTION, the superintendent shall issue the permit if,
but only if, ke THE SUPERINTENDENT finds:

1. The applicant is a corporation organized under the Jaws of this

state having powers and purposes to engage in the banking business.

2. The deposits of the bank will be insured by the—federat—deposit
Hstrance—eorporation AN INSURING ORGANIZATION when the bank commences

business.

3. The ability and dintegrity of the persons involved in the
organization and management of the proposed bank are such as to demonstrate
that it will be operated in a sound and lawful manner.

4. The applicant has paid in capital whieh THAT is adequate for its

prospective business,
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5. The need for the bank in the community or area where the bank will
be Tocated is such as to demonstrate fhe favorable prospect for a sound
banking operation.

B. An application whiek THAT is not denied or approved by the
superintendent within ninety days after the application is filed with the
superintendent is deemed to be approved by the superintendent as of the first
day after the period.

C. A banking permit may initially or by amendment include the
authority of a bank to engage in the trust business.

D. The superintendent may approve the application conditioned #per ON
specific requirements being met, but a permit shall not be issued unless such
conditions have been met within the time specified in the order or any
extension.

E. The permit may be granted or denied without a hearing, but the
superintendent may, and shall at the request of the applicant, fix a date for
a hearing on the application. At the hearing any person may be heard with
reference to the facts to be investigated.

F. The superintendent shall not issue a banking permit pursuant to
subsection A OF THIS SECTION for a banker's bank unless all of the following
apply:

1. The stock of the applicant is owned exc]usiye]y by one or more
state or nationally chartered banks or, if the stock is owned by a holding
company, the holding company's stock is owned exclusively by one or more
state or nationally chartered banks.

2. The applicant engages in or will engage exclusively in providing
banking services to or for other depository institutions or their holding
companies and the directors, officers or employees of the depository
institutions.

3. The applicant offers or will offer correspondent banking services
for other depository institutions or their holding companies.

4, The applicant is fully insured by the—federat—depostt—insturance
cerporatieon AN INSURING ORGANIZATION.

_6..
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5. No single entity acquires or retains at any time ownership, control
or power to vote more than ten per—eent PERCENT of any class of voting
securities of the banker's bank.

G. For purposes of this section:

1. ™"Banker's bank™ means an entity that is owned exclusively by one or
more state or nationally chartered banks or bank holding companies and that
exclusively provides banking services to or for other depository institutions
and their holding companies.

2. "Nationally chartered bank" means a bank or savings bank chartered
by the office of the comptroller of the currency ﬁ%*%he—ﬁ¥¥4ée—e#w%hf+#%

.%ﬂﬁEF¥4ﬁ4ﬁﬂ.

Sec. 4. Section 6-231, Arizona Revised Statutes, is amended to read:

6-231. Deposit accounts

A bank may maintain all types of deposit accounts and prescribe such
terms and conditions relating to the accounts as are permissible for the bank
to maintain the insurance on its deposits by the—federal—deposit—insurance
corperatieon AN INSURING ORGANIZATION.

Sec. 5. Section 6-245, Arizona Revised Statutes, is amended to read:

6-245. Pledge of assets: rediscount; exception to reguirement of
security

A. A bank may pledge, mortgage or otherwise hypothecate its assets:

1. To qualify the bank to act as a fiscal agent for any governmental
entity.

2. To secure deposits whieh THAT are required by law to be secured.

3. To secure borrowings from one business day to the next from another
bank.

4. To secure borrowings from a federal reserve bank or any federal
agency.

5. To secure other obligations, exclusive of deposits, provided the
aggregate value of the assets as carried on the books of the bank encumbered

for purposes other than those specified in paragraphs 1 through 4 of this
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subsection shall not exceed the capital account of the bank except with the
approval of the superintendent.

B. The—previsiens—oFf subsection A OF THIS SECTION shall not prohibit
or l1imit the sale or rediscount of commercial paper or securities with
endorsement, guarantee or agreement to repurchase.

C. Whenever by the law of this state a bank is required to provide
security for deposits in the form of collateral, surety bond or any other
form, such security is not required to the extent such deposiis are insured
by the—federat—deposit—insurance—corporation AN INSURING ORGANIZATION. For
the purposes of this subsection, acceptable security for deposits includes:

1. Certificates of deposit insured by an agent or instrumentality of
the United States.

2. Interest bearing savings deposits in banks and savings and Toan
associations doing business in this state whose accounts are federally
insured.

3. United States government obligations.

4. Municipal bonds and bonds issued by a state, county or school
district.

5. Obligations for which the payment of principal and interest is
guaranteed by the United States or by an agency or instrumentality of the
United States.

6. Registered warrants if offered as security for monies of the county
by which they are issued.

7. First mortgages and trust deeds together with the promissory notes
or other evidences of indebtedness described in the instruments on improved,
otherwise unencumbered real estate Tocated in this state if no single
mortgage or trust deed represents more than ten per—ecert PERCENT of the total
collateral security and the promissory note or other evidence of indebtedness
secured by the mortgage or trust deed has been in existence for at least
three years and no default with respect to the promissory note or other

evidence of indebtedness has occurred during its existence.
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Sec. 6. Section 6-273, Arizona Revised Statutes, is amended to read:

6-273. Form of reserves: limitations

Legal reserves shall consist of:

1. Cash.

2. Cash items in the process of collection payable immediately wpos ON
presentation in the United States.

3. \Unpledged obligations of the United States maturing not more than
six months frem AFTER the date such obligation is used for reserve purposes
at par.

4. Net deposit balances with each reserve depository in this state,
exclusive of deposits not payable on demand unless evidenced by a negotiable
certificate of deposit maturing not more than six months frem AFTER the date
the certificate 1s used for reserve purposes.

5. Net deposit balances with each out-of-state reserve depository,
exclusive of deposits not payable on demand unless evidenced by a negotiable
certificate of deposit maturing not more than six months £rem AFTER the date

the certificate is used for reserve purposes, in an amount either approved by

the superintendent in writing or not more than the amount fully insured by

administration—eranySuecessor—agency AN INSURING ORGANIZATION.

Sec. 7. Section 6-322, Arizona Revised Statutes, is amended to read:

6-322. Interstate acquisitions: approval of superintendent;

exception

A. Except as otherwise expressly permitted by federal law, an
out-of-state financial institution shall not acquire an in-state financial
institution unless the superintendent has approved the acquisition. The
superintendent shali not approve an acquisition unless the superintendent has
determined that deposits held in this state will be insured by #he—federat
depostH—insurance—corporatien AN INSURING ORGANIZATION when business in this
state is commenced.

B. For those out-of-state financial institutions required to obtain

approval from the superintendent as prescribed by subsection A OF THIS

-9..
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SECTION, the acquiring financial institution shall submit to the
superintendent a written application for approval in the form the
superintendent prescribes. The acquiring financial dinstitution shall
accompany the application with such information, data and records as the
superintendent may require in order to make the determination. In an
interstate transaction, the superintendent may accept an application that is
in the form and manner prescribed by the state or federal agency that is the
primary regulator of the applicant and that is supplemented as necessary to
allow the superintendent to determine whether to deny or approve the
application. The superintendent shall adopt rules prescribing the form and
the dinformation, data or records that the superintendent reguires. In
evaluating applications for acquisition pursuant to subsection F OF THIS
SECTION, the superintendent may give consideration to the potential impact of
the acquisition on the financial stabitity of the acquiring institution.

C. A newly established in-state financial institution created for the
purpose of acquiring all or substantially all the assets of a former in-state
financial institution from an out-of-state financial institution shall not
constitute a de novo entry if the acquisition by the newly established
in-state financial institution is completed within ninety days &Ff AFTER the
date on which the out-of-state financial dnstitution acquired all or
substantially all of the assets of the former in-state financial institution.

D. In the case of an out-of-state financial institution that is not
required to obtain the approval of the superintendent, the out-of-state
financial institution shall give written notice of the acquisition to the
superintendent ten days before the effective date of the acquisition, unless
a shorter time is prescribed by federal law.

E. From and after August 31, 2001, an out-of-state financial
institution may acquire a branch of an in-state financial institution for
operation as a branch without acquiring the entire in-state financial
institution or its permit. A branch of an in-state financial institution is
not eligible to be acquired uniess it has been in continuous operatfon five

ar more years.

_10...



House Amendments to S.B. 1450

o ~N o AW N

11
12
13
14
15

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

F. Notwithstanding subsection E OF THIS SECTION, an out-of-state
financial institution may acquire a branch of an in-state financial
institution without acquiring the entire institution if all of the following
apply:

1. The financial institution proposed to be acquired is in danger of
being placed in receivership.

2. The acquisition is necessary to protect the financial interests of
the in-state financial institution's depositors and creditors.

3. The terms of the acquisition are acceptable to the relevant federal
agency. ‘

4, The superintendent approves the acquisition pursuant to this
section in writing.

Sec. 8. Section 6-384, Arizona Revised Statutes, is amended to read:

6-384. Deposit of fiduciary funds

Cash held by a bank as fiduciary may be deposited to the credit of the
bank as such fiduciary on time or demand account with itself or with any
other bank the deposits of which are insured by the—federatdepesitiinsurance
corperatien AN INSURING ORGANIZATION. \Unless otherwise provided by the
writing creating the trust, if such funds are deposited with itself the bank
shall secure such deposits with securities described in section 6-352,
subsection 4 D, paragraph 2. or other security approved by the superintendent
for the purpose, in the amount of the deposit, subject to subseetionG—of
section 6-245, SUBSECTION C.

Sec. 9. Section 6-395, Arizona Revised Statutes, is amended tc read:

6-395. Possession by superintendent and receivership

If the status of a bank as an insured bank is terminated by the-federalt
depesttinsurance—corporatfon AN INSURING ORGANIZATION or the superintendent

finds that a bank is in such an unsafe or unsound condition that it is or

will become unable to meet the anticipated demands of its depositors and that
the condition cannot be corrected by the procedures of chapter 1, article §
of this title or section 6-137, the superintendent may <immediately take

possession and control of the bank and in such event shall, through the

_11_
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attorney general, apply to the superior court for the appointment of a
receiver for the bank. The court may act upon the application forthwith and
without notice to any person. If at any time the court finds that no ground
for receivership exists, the receivership shall be dissolved and the
superintendent’s possession terminated.

Sec. 10. Section 6-395.06, Arizona Revised Statutes, is amended to
read:

6-395.06. Rights., powers and duties of a recejver

A. After taking possession of the bank, the receiver may do any of the
following in its own name, in the name of the bank, in the name of both or
otherwise:

1. Collect all obligations and money due the bank.

2. Exercise and possess all the rights, powers and privileges of the
bank and its officers and directors.

3. Institute or otherwise participate in any legal proceeding by or
against the receiver or the bank, or in which the bank or its creditors have
an interest, and in every way represent the bank and its creditors.

4. Be the custodian of all monies coming 1into the receiver's
possession, but it may deposit any part of those monies in a bank instituted
by the—federaldeposit—insurance—corporation AN INSURING ORGANIZATION.

5. Invest or reinvest those portions of the monies and assets of the
bank as the receiver deems appropriate.

6. Revise or settle any obligation on those terms and conditions that
the receiver deems appropriate.

7. Sell, compound, comproﬁise or assign debts due the bank on those
terms and conditions that the receiver deems appropriate.

8. Negotiate settlements of claims against the bank on those terms and
conditions that the receiver deems appropriate.

9. Settle, compromise or obtain the release of claims against the bank

for cash or other consideration.

10. Sell, exchange, encumber or otherwise deal with any real or

personal property that has come into the bank's possession by any means on

_12_
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the basis of reasonable market value without notice for cash or on those
terms and conditions that the receiver deems appropriate.

11. Execute, acknowledge and deliver any deed or other dinstrument
necessary or proper for any purpose.

B. Any deed or other instrument executed pursuant to subsection A,
paragraph 11 OF THIS SECTION is valid for all purposes as if it had been
executed as the act and deed of the bank.

C. The receiver may disburse monies for any of the fo]?bwing:

1. The discharge of any taxes, assessments or charges of any nature
against the bank or the receiver or on any asset or other property in which
the bank or the receiver has an interest.

2. The protection or improvement of any asset or other property of the
bank.

3. The costs and expenses of the liquidation and for exercising the
receiver's rights, powers, privileges and duties.

4., Debts and interest owed by the bank that arise out of the
liquidation or otherwise.

5. The costs and expenses of the operation of the bank.

D. MNotwithstanding the grant or denial of any power or duty prescribed
in this chapter, the receiver has those rights, powers, privileges,
immunities and duties authorized or imposed from time to time in specific
cases by order of the court.

Sec. 11. Section 6-395.07, Arizona Revised Statutes, is amended to
read:

6-395.07. Sale of bank assets: authority to borrow monies:

injunction: hearing

A. The receiver may sell all or any part of the bank's assets to

another bank, to a savings and loan association, to the—federat—deposit
instrance—corporatien AN INSURING ORGANIZATION or to an instrumentality of
the United States government.' The receiver may borrow from +he—federat

deposit-instrance—corporation AN INSURING CORPORATION, an instrumentality of

the United States government or a private insurer whieh THAT insures or

..13..
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guarantees the bank's investment certificates any amount necessary to
facilitate the assumption of investment certificate liabilities by a newly
chartered or existing bank, assigning any part or all of the assets of the
bank as security for that loan.

B. If the receiver has taken possession of the property and business
of a bank, that bank, within ten days after the taking, if it deems itself
aggrieved, may apply to the court in the county in which the principal place
of business of the bank is Jocated to enjoin further proceedings. The
receiver may exercise all powers granted by this article during the ten day
period after faking possession of the property and business of the bank. The
court, after ordering the receiver to show cause why further proceedings
should not be enjoined and after a hearing and a determination of the facts
on the merits, may dismiss the application or enjoin the receiver from
further proceedings and direct the receiver to surrender the property and
business to the bank or make such further order as the court determines.

Sec. 12. Section 6-395.09, Arizona Revised Statutes, is amended to
read:

6-395.09. Notice to cltaimants on ljguidation

As soon after the commencement of 1liquidation as practicable the
receiver shall cause notice of the liquidation to be published in a newspaper
of general circulation in each county in which the bank has an office, once a
week for eight successive weeks. The notice shall demand that all persons
who have claims against the bank present them to the receiver and make legal
proof thereof, 1in accordance with the procedure prescribed in the
notice. The receiver shall mail a copy of the notice at the address shown on
the records of the bank, to each person who appears from the records to be a
creditor of the bank, with the advice of the nature and amount of the
purported 1indebtedness, provided that the notice in respect to any
indebtedness to which thefederat—depesit-tasuronce—ecorperation AN INSURING
ORGANIZATION claims complete subrogation need be made only to the eerporation
INSURING ORGANIZATION. The receiver's advice of a purported indebtedness

..14..
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1 shall not bind the receiver on the validity or the amount of any claim based
2 thereon.™
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