ARIZONA HOUSE OF REPRESENTATIVES
Fifty-second Legislature — First Regular Session

COMMITTEE ON MILITARY AFFAIRS AND PUBLIC SAFETY

Report of Regular Meeting
Thursday, March 12, 2015
House Hearing Room 5 - 9:30 a.m.

Convened 9:38 a.m.
Recessed

Reconvened
Adjourned 11:14 am.
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Mr. Finchem, Vice-Chairman
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{Original attachments on file in the Office of the Chief Clerk; video archives available at http://www.azleg.cov)
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Information Registered on the Request to Speak System

House Military Affairs and Public Safety (3/12/2015)

SB1195, searches: electronic devices: biometrics: warrants

Support:
Dave Kopp, Manager, AZ CITIZENS DEFENSE LEAGUE INC; Maureen Tozzzi, representing self

Moutral:
Trey Williams, AZ ASSOCIATION OF COUNTIES

All Comments:
Trey Williams, AZ ASSOCIATION OF COUNTIES: On behalf of county sheriffs

5B1291, firearms; state preemption; penalties

Testified in support:

Daniel Reid, National Rifle Association

Support:
Dave Kopp, Manager, AZ CITIZENS DEFENSE LEAGUE INC; Paula Smith, representing self; Robert Messenger,

representing self; Michael Gibbs, representing self; Maureen Tozzzi, representing self; Todd Rathner, Arizona Stéte
Rifle And Pistol Association

Oppose:

Karen Peters, representing self; Mary Pradelt, representing self; Kathleen Noble, representing self; Amanda Rusing,
EVERYTOWN FOR GUN SAFETY ACTION FUND; Sandra Kravetz, representing self; Janice Palmer, AZ School Boards
Assn; Jennifer Hines, representing self; Becky Boudway, representing self; kathleen mayer, Pima County Attorney's
Office; Dale Wiebusch, Legislative Associate, LEAGUE OF ARIZONA CITIES & TOWNS; Jennifer Loredo, Arizona
Education Association; Trey Williams, AZ ASSOCIATION OF COUNTIES; Megan Starr, representing self

All Comments:

Kathleen Noble, Self: Unnecessary regulations will make it impossible for local governments to provide safety laws
in specific circumstances. DO NOT PASS!; Robert Messenger, Self: This bill is necessary to provide Arizona citizens
have recourse when local governments ighore state law.; Sandra Kravetz, Self; Enough. Too much interference
from the NRA.; Michael Gibbs, Self: State preemption of locally-imposed firearms laws has become necessary to
prevent municipalities from violating our rights under article 2, section 26 of the state constitution. 1291 gives
existing law the enforcement mechanism to make it meaningful.; Maureen Tozzzi, Self: Please support SB1291. 5B
1291 is a much-needed protection and will ensure compliance with existing state law.; Becky Boudway, Self: If local
public officials deem it to be in the Interest of public safety to regulate firearms, those regulations should be
respected as part of any militia's being "well regulated" (in the language of the Znd Amendment}. Oppose state
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bullying.; Megan Starr, Self: The Bill causes a conflict for school districts as they are required to comply with the
federal Safe Schools Act.




Welcome Home A Soul Today

Donation Slip

Phone

Email

Name

Post Code

If yes what Branch

State

City/Town
Are you active?
time gift in the amount of

Address

No

es5

Y
$

O I want to make a monthly donation of: (Must pay with credit or debit card)

No

Yes

Are you a Veteran?

O I would like to make a one

0 $100.00 @ Other
*Monthly donations will be debited on first of each month or until written notice. Donation receipt will be provided.

How will you be paying?

0 $5000 Q$75.00

Q $25.00

Q Cash QCheck {Payable to AZ Wall Project) [Credit/Debit Card

American Express

Amex

Discover

MasterCard

(Circle one): Visa

Card Number.
Signature:

Y

Exp.

Date:

1760 E. Pecos Rd. Ste 344 Gilbert
Facebook.com/AZWallProject

9349

(480) 400

AZ 85295

¥

info@operationwelcomehomeaz.com

www.azwallproject.com

Twitter.com/AZWallProject

I fully endorse bringing to
. Arizona the 58,300 souls whose
names are etched in stone at the
Vietnamm war memorial in
Washington DC.  The honor,
respect, and dignity which these
souls -deserve will be preserved
as this project goes forward.
This wall will be inspirational,
educational, and healing to so
many people.”

JENN D

GILBERT TowN COUNCIL MEMBER

“The A7 Wall Project brings a
visual testimony of our desire
to instilf respect, honor and
gratitude for our service men and
women and their families. We
seek to teach future generations
the importance of patriotism and
reverence for those who have
given all to protect the freedoms
we hold dear.”

CORY REMSBURG

AFGHANISTAN & IRAQ VETERAN

“I served 10 deployments to Irag
and Afghanistan. In 2009 I was
serfously injured but lucky
enough to come home where [
was respected, honored, and
appreciated by my country and
community. I am grateful for the
opportunity to pay tribute to
those men and woman who paid
the ultimate price in an unpopular war by a nation who
blamed the warrior. That should have never
happened! Thank you Vietnam Veterans and welcome
home.”

WWW.AZWALLPROJECT.COM
(480) 400-9349

info@operationwelcomehomeaz.com

A7 Wall Project wﬁ%% @AZWallProject

A Project of:

& ) Operation Welcome

Forne

 www.operationwelcomehomeaz.com




Operation Welcome Home
is a charitable 501(c)(3)
organization honored to

L be a Commemorative

| Partner for the 50™
anniversary of the
Vietnam War by the
Department of Defense.

~ Our vision is to build a Vietnam Memorial Wali,
' 360 feet long and 8 feet high at the apex and the
only such memorial in a 100 mile radius.

The Wall is powerful; etched with the names of
58,300 killed or missing from the Vietmam
War. The AZ Wall Project will build an experience
that brings together the essential elements of a
memorial, museum and park. A Vitorial or “living
memorial” that will have programmed events and
activities to ensure its legacy for generations.

Other elements of the project will include a
_ceremonial flag area, granite map of Vietnam,
pavilion, and visitors center.

APRIL 30™ 1975

THEY LOST A COUNTRY

Kevin Dang, PharmD.

President of the Vietnamese
Community of Arizona

“As  Vietnamese-Americans
who were born after the war,
we hope to preserve our Viet-
namese heritage, remember
our ancestry and our origin.
The AZ Wall Project is a wonderful opportunity for

us to fulfill our aspiration. In addition, this senti-
mental and inspirational landmark will also offer a
vivid history lesson for generations to come and
enable the people of Arizona to commemorate the
brave men and women who made great sacrifices
in the Vietnam War protecting freedom for the

2

people of South Vietnam.

KEEP YOUR EYE ON THE WALL

7 acre parcel owned by the Town of Gilbert.
Located east of Fire & Police Administration
Buildings

Located East of the Public Safety Memorial
Adjacent to Gilbert’s 911 Memorial

Officially on Gilbert Road & Civic Center

Drive; however Civic Center Drive was
informally renamed in 2011 by the Gilbert
Town Council to “American Heroes Way”.

Adjacent to Gilbert’s “Operation Welcome

»

Home” ceremonies.




Buddy Stubbs Anthem to the
Traveling Vietnam Wall in Prescott
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o people who share the welon and are wﬂ!mg to

o thought of as e networking arm ‘of the AZ make collectir it

: ;omt]y chalred by Tekoya andl Jacques Cahxte 5
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it: also _s |rs_; own _Eife,- id_ehtit
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... The sticcess of the AZ WaII Pro;ect depends

heavrly on gettmg the message out to as mal
people as. posmble, maklng connectlons wnh_ :

o donate their time and money:
' ) " Events Commlttee members share in that :
: 'chalienge by’ searchmg for venues ‘to. spread i

the_ news about Arlzonas future .trlbute

’ The Fundrafsmg and PR/Outreach commlitees
: Jomed forces Iate m 2014 to synchromze the:r
[ efforts and get maxrmum results :

CPR & Commumty Outreach can be'

Wall Pro;ect ‘as each. member: ‘spreads the--'s-'.'
word abaut’ th_e P_rolec_:_t w_lthlr_a_thelr_ mr_cle _of..' 3

I’Ii(l(:lll\l\ﬂl\llli\!lv i
. “We're burldmg the Iegacy o
3 g Educatlon programs Wallunteer Docents.--_
*."special ‘ceremanies, Memorial Day. and.
'Veterans Day actlvmes - those are the focus" :
'-_Of the Programm;ng Commlttees eﬁort

.. The bulk of their wark will become V|S|ble once
the AZ Wall opens in 201 6 i
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“sitier factors specific to each serviceperson.
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RECIATION.
MONTH

GIVE A LITTLE; THEY GAVE ALL.
BECOME A WALLUNTEER!

e, A

[71
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HOUSE OF REPRESENTATIVES
SB 1195

searc}xes; electronic devices; Liometrics; warrants
Sponsor: Senator Dial

X Committee on Military Affairs and Public Safety
Caucus and COW

House Engrossed

OVERVIEW :

SB 1195 specifies that a person who is detained or arrested and has possession of an electronic
device that requires a biometric identifier to access it is not required to provide access to the
device unless a valid search warrant has been issued for the biometric identifier, except in
exigent circumstances.

HISTORY

Arizona Revised Statutes (A.R.S.) § 13-3911 describes a search warrant as an order in writing

issued in the name of the state of Arizona and signed by a magistrate that directs a peace officer

to search for personal property, persons, or other items upon the grounds specified in A.R.S. §

13-3912. These grounds include when:

- the property was stolen or embezzled;

« the property was used as a means of committing a public offense;

» the property is in the possession of a person with the intent to use the property as a means of
committing a public offense or the property is in the possession of another person for the
purpose of concealing or preventing the property from being discovered;

» the property consists of any item or constitutes any evidence that a particular public offense
has been committed or that a particular person has committed the public offense;

« the property is subject to search and inspection by an appropriate official in the interest of the
public health, safety, or welfare as part of an inspection program authorized by law; or

« the person sought is the subject of an outstanding arrest warrant.

Exigent circumstances allow a law enforcement officer who has probable cause to conduct a
search or seizure without a warrant if certain emergency conditions are met, which include
whether the person appears to be armed and planning to escape, whether a reasonable police
officer would believe his or her safety or others’ safety was threatened, and whether there was a
serious crime involved.

PROVISIONS

1. Specifies that a person who is detained or arrested and has possession of an electronic device
that requires a biometric identifier to access it is not required to provide access to the device
unless a valid search warrant has been issued for the biometric identifier, except in exigent
circumstances,

2. Defines biometric identifier to include a fingerprint, palm veins, face recognition,
deoxyribonucleic acid, palm print, hand geometry, iris recognition, and retina.

Fifty-second Legislature ‘ Analyst Tnitiale ny O{b

First Regular Session
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ARIZONA HOUSE OF REPRESENTATIVES
Fifty-second Legislature - First Regular Session

ROLL CALL VOTE

COMMITTEE ON MILITARY AFFAIRS AND PUBLIC SAFETY BILL NO.  SB 1195

DATE March 12, 2015 MOTION: [2 P

PASS

>
=
m

NAY PRESENT | ABSENT

Mr. Andrade

Mr. Campbell

Mr. Cardenas
Mr. Farnsworth E
Mr. Kern

Ms. Mach

Mr. Pratt

Mr. Finchem, Vice-Chairman

Mr. Borrelli, Chairman
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APPROVED:
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WARK FINCHEM, Vice-Chairman
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HOUSE OF REPRESENTATIVES
SB 1291

firearms; state preemption; penalﬁes
Sponsors : Senators Smitll, Allen, Burges, et al.

X Committee on Military Affairs and Public Safety
Caucus and COW

House Engrossed

OVERVIEW
SB 1291 prescribes a penalty for knowingly and willfully enacting any ordinance, regulation,
tax, or rule that is in violation of state firearm preemption laws.

HISTORY

Arizona Revised Statutes (A.R.S.) § 13-3101 defines a firearm as any loaded or unloaded
handgun, pistol, revolver, rifle, shotgun, or other weapon that expels a projectile by the action of
an explosive, but does not include a firearm in permanently inoperable condition.

AR.S. § 13-3108 outlines state firearm preemption laws, which prohibit a political subdivision
from enacting any ordinance, rule, or tax relating to the transportation, possession, carrying, sale,
transfer, purchase, acquisition, gift, devise, storage, licensing, registration, discharge, or use of
firearms. A political subdivision is prohibited from enacting any rule or ordinance relating to
firearms that is more restrictive or carries a greater penalty than state law. Additionally, a
political subdivision may not require the licensure or registration of firearms or prohibit the
ownership, purchase, sale, or transfer of firearms. For the purposes of this section, a political
subdivision is defined as a political subdivision that acts in any capacity, including under police
power, in a proprietary capacity or otherwise,

State firearm preemption laws do not preclude a political subdivision from imposing a sales tax
on the sale, lease, or rental of firearms pursuant to state law or enacting an ordinance or rule that
prohibits an unaccompanied minor from possessing a fircarm. Any relevant ordinance or rule
does not apply if the minor is lawfully engaged in shooting, hunting, or agricultural activities.

A political subdivision is prohibited from retaining any personal identifying information or other
record of the use of temporary storage for firearms at public events or establishments pursuant to
AR.S. §13-3102.01.

PROVISIONS
1. Declares any ordinance, regulation, tax, or rule enacted by a political subdivision that is in
violation of state firearm preemption laws as invalid.

2. Subjects the political subdivision to a permanent injunction from enforcement of the
ordinance, regulation, tax, or rule.

3. Stipulates that acting in good faith or on advice from legal counsel does not constitute a
defense for the political subdivision,

Fifty-second Legislature March 10. 2015
First Regular Session
Attachme nt_g_~




SB 1291

4.

Permits a person or organization adversely affected by the ordinance, regulation, tax, rule, or
other measure adopted or enforced by the political subdivision to file a civil action against
the political subdivision in the appropriate court of jurisdiction.

Awards a plaintiff who prevails in a civil action against a political subdivision both
reasonable attorney fees and costs and up to $100,000 in actual damages.

Assesses a civil penalty of up to $5,000 against the elected or appointed official or
administrative agency head of the political subdivision under whose jurisdiction the violation
of state firearm preemption laws occurred if a court finds that the violation is knowing and
willful.

Prohibits a political subdivision from using public monies to defend or reimburse the person
against whom the civil penalty is assessed.

Subjects a person who knowingly and willfully violates state firearm preemption laws while
acting in an official capacity to termination of employment.

Makes technical and conforming changes.

Fifty-second Legislature
First Regular Session 2 March 9, 2015




ARIZONA HOUSE OF REPRESENTATIVES
Fifty-second Legislature - First Regular Session

ROLL CALL VOTE
COMMITTEE ON MILITARY AFFAIRS AND PUBLIC SAFETY BILL NO. SB 1291
. DP
DATE March 12, 2015 MOTION:
PASS AYE NAY PRESENT | ABSENT
Mr. Andrade N
Mr. Campbell v
Mr. Cardenas \,/ - \V
Mr. Farnsworth E \/ \/
Mr. Kern \/
Ms. Mach \/
Mr. Pratt v
Mr. Finchem, Vice-Chairman
Mr. Borrelli, Chairman
5| - 2.

APPROVED:

\ ORRELLI, Chairman
FINCHEM, Vice-Chairman
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