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ARIZONA STATE SENATE

Fifty-First Legislature, Second Regular Session

AMENDED
FACT SHEET FOR H.B. 2454

human trafficking; prostitution

Purpose

Increases penalties for certain acts relating to child prostitution, adds child prostitution
and human trafficking offenses to the definition of racketeering and places requirements on
escort service and massage therapy advertising.

Background

A person commits child prostitution by knowingly: a) causing any minor to engage in
prostitution; b) using any minor for the purposes of prostitution; c) permitting a minor who is
under the person's custody or control to engage in prostitution; d) receiving any benefit for or on
account of procuring or placing a minor in any place or in the charge or custody of any person
for the purpose of prostitution; €) receiving any benefit pursuant to an agreement to participate in
the proceeds of prostitution of a minor; f) financing, managing, supervising, controlling or
owning, either alone or in association with others, prostitution activity involving a minor; or Q)
transporting or financing the transportation of any minor with the intent that the minor engage in
prostitution. Engaging in one of these actsisaclass 2 felony (A.R.S. 8 13-3212(A)).

In addition, a person who is at least 18 years old commits child prostitution by knowingly
engaging in prostitution with aminor. A person who engages in prostitution with a minor who is
under 15 years old or who the person knows to be a minor who is 15, 16 or 17 years old is
subject to a class 2 felony. A person who engages in prostitution with a minor who is 15, 16 or
17 years old commits a class 6 felony if the person does not know the minor's age
(A.R.S. §13-3212(B)).

A person commits commercial sexual exploitation of a minor by knowingly using,
employing, persuading, enticing, inducing or coercing a minor to engage in certain prohibited
sexua acts. In addition, a person commits the offense by permitting a minor under the person’s
custody or control to engage in prohibited sexual acts for the purpose of producing any visual
depiction or live act depicting such conduct. Finally, a person commits the offense by
transporting or financing the transportation of a minor through or across the state with the intent
that the minor engage in prostitution or other prohibited sexual conduct. Commercial sexual
exploitation of aminor isaclass 2 felony (A.R.S. § 13-3552).

There is no anticipated fiscal impact to the state General Fund as a result of this
legidlation.
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Provisions
Prostitution
1. Increases, from aclass 6 to a class 2 felony, engaging in prostitution with a minor who the

10.

11.

person should have known is 15, 16 or 17 years old.

Increases the presumptive, minimum and maximum sentence for a person convicted of child
prostitution if the minor is 15, 16 or 17 years old.

Establishes an affirmative defense for knowingly engaging in prostitution if the defendant
committed the acts as a direct result of being a victim of sex trafficking.

Classifies knowingly using an advertisement for prostitution that contains a visual depiction
of aminor as commercial sexual exploitation of a minor.

Specifies that the following are not liable for commercial sexual exploitation of a minor
based on an advertisement for prostitution that contains avisual depiction of aminor:
a) advertisements that depict an exploitive exhibition or sexual conduct of an adult
depicted as aminor; and
b) websites or internet service providers that host advertisements created and published by
third parties and who do not participate in the creating or publishing of the
advertisement.

Clarifies language relating to the offense of pandering.
Human Trafficking

Adds, as a possible aggravating circumstance when a defendant is convicted for a violation
of sex trafficking or forced labor trafficking, the consideration that the defendant recruited,
enticed or obtained the victim from a shelter that is designed to serve runaway youth, foster
children, homeless persons or victims of human trafficking, domestic violence or sexual
assaullt.

Establishes the human trafficking victim assistance fund (Fund) consisting of monies
received from civil penalties for unlawful advertising by escort services and massage
therapists.

Requires the Governor's Office for Children, Youth and Families (Office) to establish
program priorities for the Fund.

Requires the Office to spend monies in the Fund to provide assistance to victims of sex
trafficking and trafficking of persons for forced labor or services.

Includes child prostitution, sex trafficking and forced labor trafficking within the offenses
included in the definition of racketeering.
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12. Allows moniesin the anti-racketeering revolving fund and county anti-racketeering revolving
funds to be used for programs that provide assistance to victims of criminal offenses that are
subject to racketeering.

Escort Advertising

13. Prohibits an escort or escort agency to advertise escort services unless the advertisement
includes either:
a) the escort license number of the escort if the advertisement is for the services of a specific
escort; or
b) the business license number of the escort agency where the services are offered if the
advertisement does not offer the services of a specific escort.

14. Establishes an affirmative defense in a civil action brought against an escort or escort agency
for the first failure to display a license number in an advertisement if the escort or escort
agency possessed a valid license at the time the advertisement was published.

15. Requires an escort or escort agency to retain proof of the age of any escort whose services
are offered in any advertisement of escort servicesfor at least one year.

16. Establishes an affirmative defense in a civil action for failure to retain proof of age of an
escort if the escort whose services were offered in an advertisement was at least 18 years old
at the time the advertisement was published.

17. Subjects an escort or escort agency to acivil penalty for violating advertising requirements.

18. Allows the Attorney General, a county attorney or a city or town attorney to bring an action
to enforce escort advertising requirements.

19. Requires the court to deposit any civil penalties collected into the Human Trafficking
Victims Assistance Fund.

20. Defines advertising, advertisement, escort and escort agency.
Massage Therapists

21. Prohibits a massage therapist or massage therapy business to advertise massage therapy
services unless the advertisement includes either:
a) the massage therapy license number of the massage therapist if the advertisement is for
the services of a specific massage therapist; or
b) the business license number of at least one business license held by the massage
therapy business if the advertisement does not offer the services of a specific massage
therapist.

22. Establishes an affirmative defense in a civil action brought against a massage therapist or
massage therapy business for the failure to display a license number in an advertisement if
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the massage therapist or massage therapy business possessed a valid license at the time the
advertisement was published.

23. Requires a massage therapist or massage therapy business to retain proof of the age of any
massage therapist whose services are offered in any advertisement of massage therapy
servicesfor at least one year.

24. Establishes an affirmative defense in a civil action for failure to retain proof of age of a
massage therapist if the massage therapist whose services were offered in an advertisement

was at least 18 years old at the time the advertisement was published.

25. Subjects a massage therapist or massage therapy business to a civil penalty for violating
advertising requirements.

26. Allows the Attorney General, a county attorney or a city or town attorney to bring an action
to enforce massage therapy advertising requirements.

27. Prohibits a person to advertise massage therapy services unless that person is properly
licensed.

28. Defines massage therapy business.
Miscellaneous

29. Specifies that a victim’'s identifying information and locating information is considered
private, subject to exceptions, when the victim is testifying in a court proceeding or when the
information is obtained by alaw enforcement agency or a prosecution agency.

30. Defines identifying information and locating information.

31. Contains an intent clause.

32. Contains a severability clause.

33. Makes technical and conforming changes.

34. Becomes effective on the general effective date.

Amendments Adopted in Committee

e Madeaclarifying change to section on advertising for escort services.

Amendments Adopted in COW

e Makes changes to victim's right to privacy and prohibits the advertising of massage
therapy services without alicense.
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House Action

JubD 2/06/14 DPA 8-0-0-0

39Read 2/27/14 58-0-2-0
Prepared by Senate Research
April 11, 2014

JA/tE

Senate Action

JuD 3/3/14 DPA 8-0-1-0




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


