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ARIZONA STATE SENATE 
Fifty-First Legislature, Second Regular Session 

 
FACT SHEET FOR H.B. 2322 

 
national instant criminal background checks 

 
Purpose 
 

Expands the definition of prohibited possessor to include additional persons.  Establishes 
procedures for transmittal of certain court case information to the National Instant Criminal 
Background Check System (NICS). Modifies requirements for obtaining a security guard agency 
license.  
 
Background 
 

According to the Federal Bureau of Investigation (FBI), NICS was created by the Brady 
Handgun Violence Prevention Act of 1993 and launched by the FBI in 1998.  NICS is used by 
federally licensed firearm sellers to instantly determine whether a potential buyer is eligible to 
purchase firearms or explosives.  NICS contains information provided by local, state, tribal and 
federal agencies of persons prohibited from receiving firearms under federal law.  Arizona law 
also prohibits certain persons, known as prohibited possessors, from obtaining or possessing 
firearms (A.R.S. § 13-3101).   
 

Rule 11.1 of the Arizona Rules for Criminal Procedure defines incompetency and 
prohibits a person from being tried, convicted, sentenced or punished for a public offense, except 
in certain circumstances, while, as a result of a mental illness, defect or disability, the person is 
unable to understand the proceedings against him or her or to assist in his or her own defense. 
Furthermore, Arizona law states that a person may be found guilty except insane if, at the time of 
the commission of the criminal act, the person was afflicted with a mental disease or defect such 
that the person did not know the criminal act was wrong (A.R.S. § 13-502).       
 

An incapacitated person is a person who is impaired by reason of mental illness or 
deficiency, mental disorder, physical illness or disability, chronic use of drugs, chronic 
intoxication or other cause, to the extent that the person lacks sufficient understanding or 
capacity to make or communicate responsible personal decisions. A ward is an incapacitated 
person for whom a guardian has been appointed. (A.R.S. § 14-5101).  Arizona law provides 
procedures for the court to grant a guardianship, if requested.  Statute also establishes rules and 
procedures for a ward to petition the court for an order that that the ward is no longer 
incapacitated (A.R.S §§ 14-5307 and 14-5304).   
 

There is no anticipated fiscal impact to the state General Fund associated with H.B. 2322.  
However, there may be impacts to courts and various agencies because of the requirements 
established by this legislation.   
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Provisions 
 

Information of Persons found Incompetent or Guilty Except Insane 
 
1. Requires the court to transmit to the Supreme Court, case information and the date of the 

finding or verdict if: 
a) a person is found incompetent by a court; or 
b) a person is found guilty except insane. 

 
2. Requires the clerk of the court that originally found the defendant incompetent or guilty 

except insane to provide, on request, certified copies of the order to a law enforcement 
agency or prosecuting agency that is investigating or prosecuting a prohibited possessor.    

 
Information of Guardianship of Incapacitated Persons 

  
3. Requires the guardian appointment petition to address whether the appointment of a guardian 

is necessary due solely to the physical incapacity of the alleged incapacitated person.   
 
4. Requires the court, when deciding to appoint a guardian to an incapacitated person, to make a 

specific finding as to whether the appointment is due solely to the ward’s physical incapacity.   
 
5. Requires the court, unless the appointment of a guardian is due solely to the person’s 

physical incapacity, at the time of appointing a guardian, to transmit to the Supreme Court 
the following information: 
a) the ward’s name, sex and date of birth, last four digits of the ward’s social security 

number; and 
b) if available, the court case number, the court originating agency identification number 

and the date of the guardian’s appointment. 
 

Mental Health Information  
  

6. Requires a court that orders mental health treatment to transmit, instead of grant access to, 
the following information to the Supreme Court instead of the Department of Public Safety 
(DPS): 
a) the person’s name, sex, date of birth and social security number; and 
b) if available, the date of the order for treatment. 

 
7. Grants the superior court access to the above information of a person who is ordered into 

treatment as a result of constituting a danger to self or others due to a mental disorder, to 
enforce or facilitate a treatment order.   

 
8. Requires the clerk of the court, on request, to provide certified copies of the commitment 

order to a law enforcement or prosecuting agency that is investigating or prosecuting a 
prohibited possessor. 
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Miscellaneous 
 

9. Requires the Supreme Court to transmit the following information and related details, after 
receiving such information, to DPS, and DPS to transmit the information to NICS: 
a) incompetent and guilty except insane case information; 
b) orders of incapacitation; 
c) an order terminating incapacity; and 
d) mental health treatment orders. 

 
10. Defines case information as the person’s name, sex and date of birth, the last four digits of 

the person’s social security number and, if available, the court case number and the court 
originating agency identification number.   

 
11. Establishes the following requirements for transmittal of information if a person is later 

found competent: 
a) the  court transmits the case information to the Supreme Court; 
b) the Supreme Court transmits the finding of competency to DPS; and  
c) DPS transmits the finding of the competency to NICS. 

 
12. Requires the court to notify the Supreme Court when granting a petition restoring a person’s 

right to possess a firearm and subjects the Supreme Court to record update requirements.   
 
13. Expands the definition of prohibited possessor to include a person: 

a) who has been found incompetent and has not subsequently been found competent; and 
b) who is found guilty except insane.   

 
14. Forbids a person found incompetent or guilty except insane from obtaining a security guard 

agency license.  
 
15. Makes technical and conforming changes. 
 
16. Becomes effective on January 1, 2015. 
 
House Action 
 
PSMRA 2/19/14     DPA     6-1-0-1-0 
3rd Read 3/5/14        57-1-2-0 
 
Prepared by Senate Research 
March 17, 2014 
AW/RC/ls 
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