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Purpose   
 
 Permits the Department of Health Services (DHS) Director (Director) and any designated 
employees or agents to enter an abortion clinic as outlined and authorizes the Director to take 
action if the clinic is not adhering to prescribed laws and requirements.  Adds to abortion 
reporting requirements and makes it a class 1 misdemeanor to aid a minor in obtaining an 
abortion in violation of statute.  
 
Background  
 

Abortion clinic means a facility, other than a hospital, in which five or more first 
trimester abortions in any month or any second or third trimester abortions are performed 
(A.R.S. § 36-449.01).  
 

Current law requires the DHS Director to: 1) adopt rules concerning abortion clinics; 2) 
assess civil penalties and impose an intermediate sanction for noncompliance; 3) suspend, revoke 
or deny a license if necessary; and 4) determine appropriate enforcement action for repeated 
violations and noncompliance.  A person is prohibited from performing an abortion on a minor 
unless the attending physician has written and notarized consent from the minor’s parents, 
guardians, conservator or unless a superior court judge authorizes the physician to perform the 
abortion as outlined.  A person performing an abortion on a minor in violation of statute is guilty 
of a class 1 misdemeanor (6 months/$2500) (A.R.S. §§ 36-449.03 and 36-2152).  
 

Statute requires a hospital or facility to submit a report to DHS for each abortion 
performed and prohibits inclusion of the patient’s name within the report.  The following 
information is included in the report: 1) the facility’s information; 2) the woman’s age, 
educational background, prior pregnancies and abortions, marital status, race, preexisting 
medical conditions, the county and state in which the woman resides; and 3) the gestational age 
and weight, if applicable, of the unborn child at the time of the abortion.  The report must be 
signed by the physician performing the abortion or an authorized health professional          
(A.R.S. § 36-449.03). 
 

There is no anticipated fiscal impact to the state General Fund associated with this 
legislation. 
 
Provisions 
 
1. Allows the Director and designated employees and agents of the Director, including county 

health representatives and county or municipal fire inspectors, consistent with standard 
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medical practices, to enter on and into the premises and to inspect an abortion clinic during 
business hours if there is reasonable cause to believe that the clinic is not adhering to 
requirements as outlined. 

 
2. Authorizes the Director to take action if licensing requirements or any other abortion laws or 

rules are not being followed as outlined. 
 

3. Stipulates an abortion clinic applying for licensure gives permission to an entry or inspection 
of the premises during the pendency of the application and, if licensed, during the term of the 
license. 

 
4. Stipulates an abortion clinic whose license has been suspended or revoked is subject to 

inspection on application for relicensure or reinstatement of the license. 
 

5. Gives the Attorney General or any county or city attorney defending the law the right to 
intervene and have proper standing in any proceeding challenging the constitutionality, 
legality or application of this statute.  

 
6. States the only objection that may be raised to a motion to intervene as of right is that the 

proposed intervenor does not have a good faith intention to defend the law.  Any party or 
proposed intervenor may raise this objection. 

 
7. Allows DHS to employ legal counsel and make an expenditure or incur an indebtedness for 

legal services to defend this statute.  
 

8. Makes it a class 1 misdemeanor to intentionally cause, aid or assist a minor in obtaining an 
abortion in violation of statute. 

 
9. Requires the report submitted to DHS on each abortion to include whether an infant was born 

alive during or immediately after an attempted abortion and the efforts made to preserve, 
promote and maintain the life as outlined.  

 
10. Contains a legislative findings section and a severability clause. 

 
11. Exempts DHS from rulemaking for one year for implementation of this act. 

 
12. Makes a technical change.  

 
13. Becomes effective on the general effective date.  
 
House Action 
 
RHS         2/13/14     DPA     5-3-0-0 
3rd Read      3/04/14            34-22-4-0 
 
Prepared by Senate Research 
March 10, 2014 
MY/NR/tf 
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