ASPASSED BY COMMITTEE
AMENDED

ARIZONA STATE SENATE
RESEARCH STAFF

TO: MEMBERS OF THE SENATE
JENNIFER THOM SEN
. LEGISLATIVE RESEARCH ANALYST
DATE M arCh 24’ 2014 COMMERCE, ENERGY AND MILITARY
COMMITTEE
SUBJECT: Strike everything amendment to H.B. 2262, Telephone: (602) 926 -3171

relating to transportation network services

Purpose

Provides requirements for transportation networks.

Background

The Department of Weights and Measures (DWM) is responsible for providing standards
and oversight in the use of weights and measurements throughout the state. DWM ensures that
commercial devices (scales, taxicab meters, gas pumps, etc.) that are used for the sale of
commodities by weight, measure or count are correct and accurate. DWM is also responsible for
ensuring proper labeling of products sold by weight, measure or count, and that prices are posted
and items scan correctly. DWM licenses weightmasters and registered service agencies that are
responsible for the installation and repair of measuring devices in the marketplace. It also
investigates consumer complaints concerning violations (A.R.S. § 41-2065).

Under current law, the term taxi is defined as a motor vehicle that has a seating capacity not
exceeding 15 passengers (including the driver), is registered as ataxi in this state or any other state,
provides passenger services and: 1) does not operate on aregular route or between specified places;
and 2) offers local transportation for a fare determined primarily on the basis of the distance
traveled (A.R.S. § 28-101/A.R.S. § 41-2051). Current law requires every taxi that has a charge or
fare based on time, mileage or both time and mileage to have ataxi meter, which must be visible to
the passenger. If ataxi has the capability of producing a duplicate receipt, the driver is required to
print the duplicate receipt and provide it to the passenger (s) paying the fare (A.R.S. § 41-2095).

The term livery vehicle is currently defined as a motor vehicle that has a seating capacity not
exceeding 15 passengers (including the driver), provides passenger services for a fare determined
by aflat rate or flat hourly rate between geographic zones or within a geographic area, is available
for hire on an exclusive or shared ride basis and may do any of the following: 1) operate on a
regular route or between specified places; 2) offer prearranged ground transportation service; and 3)
offer on demand ground transportation services pursuant to a contract with a public airport, licensed
business entity or organization (A.R.S. § 28-101/A.R.S. § 41-2051).

There is no anticipated fiscal impact to the state General Fund associated with this
legislation.

Provisions

1. Requires atransportation network that operatesin Arizonato:
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a) file pertinent documents with the Arizona Corporation Commission or the Secretary of
State;

b) alow a transportation network operator (operator) to operate a motor vehicle that has at
least four doors and is designed to carry at most eight passengers, including the driver;

c) conduct a safety inspection of each motor vehicle used by an operator before use to
provide a transportation network service (network service). Allows the inspections to be
made by athird party and requires them to be conducted annualy;

d) maintain a commercia liability insurance policy with uninsured and underinsured
motorist coverage that provides minimum coverage of $1 million per incident for
accident claimsinvolving a transportation network vehicle (network vehicle) and operator
occurring during a transportation network trip (trip). Transportation network trip is
defined as the time beginning when an operator accepts a requested ride through the
digital platform used by the transportation network, continuing while the operator
transports the passenger, and ending when the passenger departs the network vehicle and
the operator terminates the trip on the digital platform;

€) provide proof to DWM of the commercial liability insurance coverage and uninsured and
underinsured motorist coverage;

f) conduct a crimina background check on each potential operator before alowing the
operator to offer network services on the digital platform. Allows athird party to conduct
the background check;

g) conduct a driver license record check on each potential operator before alowing the
operator to offer network services on the digital platform. Allows athird party to conduct
the record check. Requires the record check to be available to DWM, if requested;

h) prohibit the use of drugs and alcohol while an operator provides network services,; and

i) notify any potential operator, before being allowed to access the digital platform, that the
operator’s personal auto liability insurance policy may not cover the operator when
providing atrip.

2. Stipulates that the required commercial liability insurance policy is primary coverage during a
trip to any insurance policy carried by the operator and covers bodily injury and property
damage liability claims of third parties, bodily injury claims involving uninsured and
underinsured motorist coverage and all defense costs, subject to the policy limits, for liability
claims for an accident occurring during atrip and caused by an operator.

3. Prohibits a transportation network from allowing a person to be an operator if the background
check reveals that the person has been convicted of being a serious, violent or aggravated
offender, or of committing sexual offenses, robbery, business and commercial fraud, organized
crime, fraud or terrorism or sexua exploitation of children.

4. Prohibits a transportation network from allowing a person to be an operator if the persons
driver license record check reveals that the person has been convicted of more than three
moving violations in the preceding three years, any driving under the influence (DUI)
conviction, or driving with a suspended or revoked license within the three preceding years.

5. Requires a transportation network, on receiving a complaint that the operator is using drugs or
alcohol while providing network services, to immediately revoke the operator’s access to the
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10.

11.

12.

13.

14.

15.

digital platform and conduct an investigation. The revocation from access to the digital
platform must continue through the duration of the investigation.

Allows a transportation network to offer network services at no charge, suggest a donation or
charge afare.

Requires, if a fare is charged, the transportation network to disclose on its website or
application the fare cal culation method and the applicable rates charged.

Requires, on completion of atrip, the transportation network to transmit an electronic receipt to
the passenger’ s email address or mobile application documenting:

a) theorigination and destination of the trip;

b) thetotal time and distance of the trip; and

c) thetotal fare paid, if any.

Requires an operator to:

a) accept only rides requested through the transportation network’ s digital platform,;

b) possess a valid Arizona driver license, and proof of current vehicle registration and that
the vehicleisin compliance with financia responsibility requirements;

c) beat least 21 years of age;

d) operate anetwork vehicle;

€) make available written or electronic evidence of a criminal background check of the
operator to DWM for inspection; and

f) notify their personal auto liability insurance company that they intend to offer network
services on a part-time basis.

Prohibits an operator from soliciting or accepting street hails.

Stipulates that an insurer issuing a private passenger motor vehicle insurance policy providing
coverage in Arizona has no duty to defend or indemnify on aliability claim if the claim occurs
during a trip and the policy contains any reasonable exclusion for the use of the vehicle for
livery or for-hire transportation use.

Allows a policy to include an exclusion for coverage or the duty to defend, or both, for any loss
or injury that occurs during atrip. Requires a persona vehicle insurance policy exclusion that
refersto commercial, fee or livery activities to apply to an operator during atrip.

Allows an insurer to underwrite, rate or make other decisions with respect to the terms or
continuation of coverage for any applicant or insured who enters into an agreement to become
an operator with one or more transportation network companies.

Allows DWM to impose a civil penalty of at most $1,000 against a person who is in violation
of transportation network provisions.

Stipulates that a separate license or permit is not required for an operator who is approved to
provide network services through a transportation network.
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16. Specifies that DWM licensing, testing and certification requirements do not apply to
transportation networks, operators or network vehicles.

17. Stipulates that network vehicles and transportation networks are of statewide concern and not
subject to further regulation by a county, city, town or other political subdivision of Arizona.
Exempts public airport operators or a public body operating an airport to establish the number
of network vehicles that may conduct business at a public airport, as well as set additional or
more restrictive requirements for the conduct of that business at a public airport.

18. Modifies the definitions of livery vehicle and taxi to specify that they are not network vehicles.

19. Defines transportation network, transportation network operator, transportation network
service, transportation network trip and transportation network vehicle.

20. Makes technica and conforming changes.
21. Becomes effective on the general effective date.

Amendments Adopted by Committee

e Adopted the strike everything amendment.
Senate Action
CEM 3/19/14 DPA/SE 4-1-2-0
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