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ARIZONA STATE SENATE 
Fifty-First Legislature, Second Regular Session 

 
AMENDED 

FACT SHEET FOR S.B. 1291 
 

national defense laws; prohibited actions 
 
Purpose 
  

States that it is unconstitutional and unlawful for anyone to perform certain actions 
related to the law of war as outlined.  
 
Background 
  
 The National Defense Authorization Act for FY 2012 (NDAA) is a federal law that 
authorizes appropriations for military activities of the U.S. Department of Defense, for military 
construction and for defense activities of the U.S. Department of Energy. Its stated function is to 
“prescribe military personnel strengths for [FY 2012] and for other purposes” (P.L. 112-81). The 
NDAA also provides for federal policy matters regarding the detention of covered persons 
pursuant to the Authorization for Use of Military Force, pending their disposition under the law 
of war (P.L. 107-40). Disposition under the law of war may include the following: 1) detention 
without trial until the end of hostilities designated under the Authorization for Use of Military 
Force; 2) trial as provided for under the United States Code; 3) transfer for trial by an alternative 
court or competent tribunal having lawful jurisdiction; and 4) transfer to the custody or control of 
the person’s country of origin, any other foreign country or entity (P.L. 112-81).    
 

There is no anticipated fiscal impact to the state General Fund associated with this 
legislation. 
 
Provisions 
 
1. Declares that it is unconstitutional and unlawful for any person to: 

a) arrest or capture any person in, or citizen of, Arizona with the intent of detention under 
the law of war; 

b) actually subject a person in, or citizen of, Arizona to disposition under the law of war; 
and 

c) execute any person in, or citizen of, Arizona without judicial sentencing, after trial and 
conviction in a court ordained and established under the U.S. Constitution or Arizona 
Constitution.  
 

2. Stipulates that the above provisions do not apply to cases arising in the land or naval forces, 
or in the militia, when in actual service during a time of war or public danger. 

 
3. Requires the Department of Public Safety Director and county sheriffs to report to the 

Governor and Legislature any attempt by agencies or agents of the federal government to 
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secure the implementation of any treaties, federal, state or local laws or authority enacted or 
claimed to be an authorization for use of military force. 

 
4. States that any person who violates any of the above provisions is subject to prosecution 

under the Arizona Criminal Code or other applicable laws. 

 
5. Defines arrest, capture, detention under the law of war, disposition under the law of war and 

law of war. 
 
6. Contains a legislative findings clause.  
 
7. Titles this act the Liberty Preservation Act. 
 
8. Becomes effective on the general effective date.  

 
Amendments Adopted by Committee 
 
• Replaces resident with citizen.  
 
Senate Action 
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February 18, 2014 
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