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schools; unused or underused buildings 

 
Purpose 
 

Requires school districts to sell or lease certain buildings to a charter or private school 
and modifies other underused and unused school building requirements. 
  
Background 
 

The Department of Education (ADE), in conjunction with the Department of 
Administration, is required to annually publish a list of vacant and unused buildings and portions 
of buildings that are owned by the state or a school district if the building or portion of the 
building may be suitable for the operation of a charter school. The list must include the address 
of each building, a short description of the building and the name of the owner of the building. 
ADE is required to make the list available to applicants for charter schools and to existing charter 
schools. A.R.S. §15-326 authorizes a school district governing board, in the district name, to 
hold and convey property for the use and benefit of the district. 

 
There is no anticipated fiscal impact to the state General Fund associated with this 

legislation. 
 
Provisions 
 
1. Requires school districts to report to ADE any buildings that were unused during a school 

year (SY) by July 1 each year. 
 
2. Requires, for 2014, districts to report to ADE any buildings that were vacant in SYs 2012, 

2013 and 2014 and that remain vacant. 
 
3. Stipulates that if a district lists a building as unused for two consecutive years, the building 

must remain on the list of vacant or unused buildings for at least 48 months or until a lease or 
sale is completed, whichever occurs first.  

 
4. Requires school districts, the state or any other entity that owns a district building to publicly 

identify the amount of debt owed on any building about which a potential buyer has inquired 
within seven days after the inquiry. 

 
5. Requires a charter or private school that offers to buy a district owned or operated building to 

complete the transfer of the building for a price negotiated with the district or other entity 
within one year after the purchase offer date. 

 



FACT SHEET 
S.B. 1100 
Page 2 
 
 
6. Prohibits a district from leasing a vacant school building back to that district or another entity 

affiliated with that district.  

 
SY 2012 & 2013 Buildings 

 
7. Requires school districts to make the following buildings available for lease or sale to charter 

schools and private schools: 
a) buildings that were unused during the 2013 SY according to school district building 

reports; and  
b) buildings that operated at no more than 50% capacity for SYs 2012 and 2013 according 

to the School Facilities Board. 
 

8. Requires school districts to sell a building to the highest bidder if the school district does not 
receive a bid from or enter into an agreement with a charter or private school within one year 
after the building becomes vacant. 

 
Buildings Unused for Two Consecutive Years 

 
9. Requires school districts or owning entities to enter into a sale or lease agreement with the 

purchaser or lessee of the district’s choice if a charter or private school notifies the district 
that the charter or private school wants to lease or purchase a building or part of a building 
that has been unused for two consecutive years. 

 
10. Stipulates the following sale or lease requirements if the sale or lease is enacted under the 

above circumstances: 
a) the lease or sale must include ingress to and egress from the building; and 
b) if a charter or private school leases part of an unused building, the right to access and use 

common areas shared by all tenants and users of the building. 
 

11. Allows, if a charter or private school leases or purchases an entire building according to the 
above circumstances, the charter or private school to encumber the building with mortgages 
for debt to make improvements to the building. 

 
12. Requires the school district or other entity that enters into the lease to subordinate its interest 

in the lease to the debt encumbering the building. 
 
13. Specifies that during the term of a lease the charter or private school is responsible for the 

direct expenses related to the building or part of the building, including: 
a) utilities; 
b) insurance; 
c) maintenance; 
d) property taxes; and 
e) repairs attributable to the building or part of the building. 
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Reselling of Buildings 
 

14. Prohibits, if a district building was purchased for an amount below the appraised building 
value, a charter or private school from reselling the district building within five years of the 
purchase date at a price exceeding the sum of the following: 
a) the original purchase price; 
b) any debt encumbering the building; and 
c) real estate commissions and closing costs. 

 
15. Exempts a charter school from the five year resale requirements if the charter school’s 

charter was subsequently revoked by the charter school’s sponsor. 
 

Miscellaneous 

 
16. Makes a conforming change. 

 
17. Becomes effective on the general effective date. 

 
Prepared by Senate Research 
January 28, 2014 
KK/ls 
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