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OVERVIEW
HB 2562 reorganizes and makes changes to the sections of statute governing a law enforcement
officer’ srights and probation officer’ srights.

HISTORY
Arizona Revised Statutes (A.R.S.) 88888 38-1101, 38-1104, 38-1105, 38-1106 and 38-1107
establish alaw enforcement officer’ srights as they relate to disciplinary actions.

A.R.S. 8§ 38-1104 defines law enforcement officer as:

> An individual who is certified by the Arizona peace officer standards and training board,
other than a person employed by a multi-county water conservation district, a reserve police
officer, avolunteer or a person who is otherwise exempted by an existing merit system.

> A correction officer or detention officer, excluding a juvenile correction detention officer,
who is employed by the state or a political subdivision of the state.

> A regularly appointed and paid deputy sheriff of a county.

> A regularly employed police officer in acity or town.

In addition, A.R.S. § 38-1101 defines probation officer as a probation or surveillance officer,
other than a probationary employee, who is employed by the state or a political subdivision of
the state.

PROVISIONS
Provisions Related to Law Enforcement Officers’ Rights and Probation Officers’ Rights

« Reorganizes the sections of statute governing a law enforcement officer and probation
officer’srights.

. Transfers all sections of statute governing a probation officer’s rights to a newly established
article.

« Asserts that statutes related to disciplinary action do not apply to an officer who has been
demoted for administrative purposes.

« Replaces the term others with authorized persons as it relates to the individuals an officer
may consult with during an interview.

« Includes in the written notice an officer provides to an officer in an investigation, copies of
complaints that are filed with the employer that include allegations of unlawful
discrimination, harassment or retaliation.
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« Increases the number of days an employer is required to provide a copy of the investigative
file to the officer from three business days to fourteen calendar days.

. Stipulates that an employer must provide in an investigative file, the contact information of
all peopleinterviewed rather than the home and work emailing addresses.

« Increases the time period from ten to fourteen calendar days in which a law enforcement
officer or probation officer and employer are required to exchange documents and specific
information in an appeal.

« Specifies that the employer may only amend, modify, reject or reverse the portion of the
decision that the reviewing authority found to be arbitrary or without reasonable justification.

. Stipulates that this article does not preempt written agreements between the employer and the
officer and the officer’ s representation.

« Adjusts any required time period from business days to calendar days or specifies that a
required time period is counted as calendar days.

« Includes a delayed effective date of December 31, 2014.
« Repeasand renumbers sections of statute for the purpose of reorganization.
« Makes numerous clarifying, technical and conforming changes.

Provisions Related Only to Law Enforcement Officers Rights
« Increases the number of days, from 120 to 180 calendar days that an employer has to
complete an investigation, with certain exceptions.

« Specifies that all parties in an appeal of disciplinary action shall cooperate with each other
and act in good faith.

« Permits rather than requires an officer who prevails in an appeal where a termination is
reversed to be awarded retroactive compensation.

« Allowsretroactive compensation in an appeal to be reduced:
> If thereis an undue delay in setting the hearing date caused by the officer or officer’s
representative;
> If the officer requests a continuance;
> |If there is a period between separation and reinstatement that the officer would have
been unable to perform the duties of an officer; or
> By any amount earned by the officer in alternate employment.

« Requires the reviewing authority to state in every finding whether or not just cause existed
for the disciplinary action.

. Stipulates that, in an appeal, the reviewing authority must document when a party has
violated the party’ s statutory obligation.

« Replaces a hearing with a hearing de novo when an officer has been demoted or terminated
and the Superior Court finds that there was no just cause for the demotion or termination.

« Specifies that the results of a polygraph examination may not be the basis for disciplinary
action unless other corroborating evidence, rather than evidence, exists.

« Appliesthe Judicia Review of Administrative Decisions Act to special actions.
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. Clarifies that affected statutes related to an officer’s rights are not applicable to an officer
employed as an at will employee at a state agency.

« Eliminates the definition of at will employee and defines at will.
. Defines excusable neglect and good faith.

Provisions Related Only to Probation Officers Rights
. Establishes a change of hearing officer time requirement in an appeal, of within ten days after
appointment.

« Removes the option, in an appeal, of continuing the hearing for an additional ten days when
an alternate hearing officer is requested through an interagency agreement.

. Eliminates open meeting law language relating to appeal hearings.

. Permits, rather than requires a probation officer to be awarded retroactive compensation in an
appea where atermination has been reversed.
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