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HOUSE OF REPRESENTATIVES
HB 2442

air quality; loeg’in actual construction

Sponsors: Representatives Gowan, Stevens, Thorpe, et al.

DPA Committee on Energy, Environment and Natural Resources
X Caucus and COW
House Engrossed

OVERVIEW
HB 2442 modifies the definition of begin actual construction.

HISTORY

Established in 1986, the mission of the Arizona Department of Environmental Quality (ADEQ)
and its Air Quality Division is to protect and enhance public health and the environment by
controlling present and future sources of air pollution. The U.S. Environmental Protection
Agency (EPA) provides ADEQ with air quality and pollution standards and issues permits in
accordance with the Clean Air Act, including the Prevention of Significant Deterioration (PSD),
New Source Review (NSR) and Hazardous Air Pollutants (HAP) permits. As mandated by the
Clean Air Act, new magjor stationary sources of air pollution and major modifications to existing
sources must obtain air quality control permits before starting construction.

Laws 2010, Chapter 315 modified the definition of begin actual construction in the following
manner:

« For NSR, PSD and HAP applicants or federal permit applications containing limits designed
to avoid the application for federal permitting, the following activities may be performed
prior to permit issuance:

» Clearing and grading, including demolition and removal of existing structures and
equipment, stripping and stockpiling of topsoil.

> Installation of access roads, driveways and parking lots.

> Ingtallation of ancillary structures, including fences, office buildings and temporary
storage structures that are not a necessary component of an emissions unit or associated
air pollution control equipment for which the permit is required.

» Ordering and on-site storage of materials and equipment.

« In cases where an NSR, PSD or HAP permit is not required, begin actual construction

excludes the following physical on-site construction activities:

> Clearing and grading, including demolition and removal of existing structures and
equipment, stripping and stockpiling of topsoil and earthwork cut and fill for
foundations.

> Installation of access roads, parking lots, driveways and storage aress.

> Ordering and on-site storage of materials and equipment.

> Installation of underground pipework, including water, sewer, e€lectric and
telecommunications utilities.
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> Installation of ancillary structures, including fences, warehouses, storerooms and office
buildings, if none of these structures impact the design of any emissions unit or
associated air pollution control equipment.

> Installation of building and equipment supports, including concrete forms, footers,
pilings, foundations, pads and platforms, if none of these structures impact the design of
any emissions unit or associated air pollution control equipment.

PROVISIONS
«  Amends the definition of begin actual construction to include the initiation of a change in
the method of operation of an emissions unit.

« Removes the conditional enactment of the modification to the definition of begin actual
construction in Arizona Revised Statutes § 49-401.01, amended by Laws 2010, Chapter 315,
retroactive to October 1, 2013.

. Makestechnical and conforming changes.

AMENDMENTS

Committee on Energy, Environment and Natural Resour ces

+ Repeals the conditional enactment retroactive to October 1, 2013 in Laws 2010, Chapter
315, Section 4 that states revisions are contingent upon EPA approva and that the director
of ADEQ must report EPA approval or failure to receive approval to Legidative Council.
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