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HOUSE OF REPRESENTATIVES

HB 2331

tax credit; just compensation

Sponsors: Representatives Livingston, Farnsworth E

WD Committee on Ways and Means
DPA/SE  Committee on Insurance and Retirement
X Caucus and COW
House Engrossed

OVERVIEW
HB 2331 establishes a tax credit for a market value property decrease as the result of the
implementation of aland use law.

Summary of the Proposed Strike-Everything Amendment to HB 2331
The proposed strike-everything amendment to HB 2331 outlines requirements for life care
contract providers relating to services received by a person in their private residence.

HISTORY

A life care contract is a contract to provide nursing services, medical services, or health-related
services, as well as boarding or lodging in along-term care facility to a person for a minimum of
one year (Arizona Revised Statutes [A.R.S.] § 20-1801). Nursing services pertain to the curative,
restorative, and preventive aspects of nursing care that are performed at the direction of a
physician or under the supervision of a registered nurse licensed in this state. Medical services
are performed at the direction of a physician on behalf of patients by physicians, dentists, nurses,
and other professional and technical personnel. Health-related services involve genera
supervision, protective, preventive, and personal care services, as well as supervisory care or
directed care services (A.R.S. 8 36-401). A person may enter into a contract with a life care
provider for the provision of long-term care services. Life care contract providers are currently
subject to various regulations and reporting requirements.

PROVISIONS

. Defines contract holder as a person who entersinto alife care contract with a provider or the
recipient of servicesin their private residence with rights to future access to services, board,
and lodging in along-term care facility.

. Clarifiesthat along-term care facility does not include a contract holder’ s private residence.

« Expands the definition of life care contract to include a contract to provide a person nursing,
medical, or health-related services, board and lodging in along-term care facility, or services
in the contract holder’s private residence with rights to future access to services, board, and
lodging in along-term care facility for at least one year.

« Specifiesthat aresident isacontract holder or the recipient of services, board, and lodging in
either an apartment, room, or other area within a long-term care facility set aside for
exclusive use by the resident, or along-term care facility.

Fifty-first Legislature Analyst Initials
Second Regular Session February 19, 2014



HB 2331

« Mandates a provider to file an application for a permit with the Department of Insurance
(DOI) which includes the proposed contract prior to entering into any contract to provide
services in a contract holder’s private residence with the obligation to provide future access
to service, board, and lodging to the contract holder in a long-term care facility. The
application must include:
> The estimated number of contract holders who will receive services in their private
residences with rights to future access to services, board, and lodging at a long-term care
facility from the provider;

> Theratesthat will initially be paid by contract holders, how the rates are determined, and
the manner in which the provider may adjust the rates in the future;

> The frequency and average dollar amount of each increase in periodic rates for contract
holders for the previous five years or any shorter period if the provider is providing
services to a contract holder in the person’s residence; and

> A study which contains a projection of estimated operating expenses to provide services
in acontract holder’s private residence.

. Clarifies that there is a seven day period for a person to rescind their contract and that a
person is not required to begin receiving services in their private residence until this period
expires.

. States that a permit to provide contract holders with services in their private residences is
subject to lawful procedures relating to entrance fee escrow and reserve fund escrow.

« Allows a provider to solicit reservations for providing services in private residences if the
provider has been issued a provisional permit.

« Requiresaprovider to establish an escrow account with a licensed agent and any entrance fee
received by the provider prior to the date a contract holder begins receiving services in their
private residence must be placed in escrow with a bank, trust company, or other DOI
approved escrow agent.
> The entrance fee must be given to the provider the day a contract begins by a contract

holder who isreceiving servicesin their private residence.

. Clarifies that escrow is not required for any nonrefundable application fee received by a
provider from a prospective contract holder.

« Requires the director of DOI to record a lien with the county recorder on behalf of contract
holders to secure performance of the provider’'s obligations to the contract holders as a
condition of issuing a permit.
> Authorizes the release of the lien at the request of the provider if the release is beneficial

to the contract holders, subject to the discretion of the director of DOI.

» Statesthat a judgment must be given in favor of the contract holders with alien who have
joined in a foreclosure action for the amount equal to the services to be performed under
acontract in favor of the contract holders.

> Requires the proceeds from the sale of property that are not sufficient to discharge all
liens to be prorated amongst the respective contract holders.

> Requires the director of DOI to file for the release of a lien upon proof of a provider's
complete performance of all obligations to the contract holders.

« Directsaprovider to file an actuarial study that determines the financial viability of the long-
term care project with DOI every three years, beginning with the year in which contract
holders begins receiving services.
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. States that a court order against a provider for financia instability or a failure to meet
obligations must include notice of the proceedings to the provider’s contract holders.
> Thedirector of DOI is authorized file, prosecute, and defend any lawsuits that have been
filed in order to protect the provider, the residents, or the contract holders.

. Makesatechnical change.

AMENDMENTS
Committee on Insurance and Retirement
« The strike-everything amendment was adopted.
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