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OVERVIEW

HB 2322 requires the Department of Public Safety to submit specific court case information
relating to certain offenses and mentally incompetent persons to the National Instant Criminal
Background Check System.

HISTORY

The National Instant Criminal Background Check System (NICS) was established by the Brady
Handgun Violence Prevention Act of 1993 and launched by the Federal Bureau of Investigation
(FBI) in 1998. NICS is used by federal firearms licensees, who engage in the business of selling
firearms and ammunition, to determine whether a prospective buyer is eligible to purchase
firearms or explosives. Federal firearms licensees are able to access NICS by phone or via
internet using information provided in a form submitted by a prospective buyer. If a buyer's
background information contains prohibitive criteria, the federal firearms licensee must deny the
purchase of afirearm. Federal prohibiting criteriaincludes persons who have been convicted of a
federal crime punishable for more than one year or a state crime punishable for more than two
years, persons who are unlawful users or addicts of controlled substances, persons who are
adjudicated mentally incompetent, persons subject to a protective order, and others. Data stored
in NICS is documented federal data and access to this information is restricted to agencies
authorized by the FBI.

Arizona gun laws restrict the possession of firearms in adherence to the definition of prohibitive
possessor, which can include a person who is a danger to self or others, has been convicted of a
felony, is serving aterm of imprisonment, is serving a term of probation for a domestic violence
offense, or is an undocumented or nonimmigrant alien, with exceptions (Arizona Revised
Statutes § 13-3101).

PROVISIONS

« Defines case information as a person’s name, sex, date of birth, the last four digits of the
person’s social security number, the court case number, and the court originating agency
identification number.

. Defines acovered offense as:
> An indictment or information for an offense if either the judicial officer imposes as a
condition of release that a person cannot possess a firearm or if the offense is a serious
offense.
> A misdemeanor complaint for an offense if the judicial officer imposes as a condition of
release that the person cannot possess a firearm.
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« Requires the clerk of a court to transmit the case information for every case involving a
covered offense, including a case that has been dismissed, to the Supreme Court. The
Supreme Court must transmit the case information to the Department of Public Safety (DPS),
and DPS must transmit the case information to NICS.

. Allows DPSto provide alaw enforcement agency access to case information only to enforce
an order, assist in an investigation, or in returning property.

« Requires a court that finds a defendant mentally incompetent to provide certified copies of
the order to a law enforcement agency or prosecuting agency that is investigating or
prosecuting a prohibited possessor, upon request.

. Directsthe clerk of acourt that finds a person mentally incompetent pursuant to the Arizona
Rules of Criminal Procedure to transmit the case information and the date of the
incompetency finding to the Supreme Court, and requires the Supreme Court to input this
information into the Centralized Case Index (CCl) and transmit the case information to DPS.
DPS must transmit the case information to NICS.

. Statesthat if aperson isfound competent at alater time, the clerk of a court must transmit the
case information to the Supreme Court and requires the Supreme Court to remove the case
information from the CClI and transmit the dismissa to DPS. DPS must transmit the
dismissal to NICS.

« Requires a court to promptly notify the Supreme Court of an order granting a petition for
restoration of rights for a mentaly ill person to possess a firearm, and directs the Supreme
Court to update, correct, modify, or remove the person’s record in any database that the
Supreme Court maintains and makes available to NICS as soon as possible.

« Expandsthe definition of prohibited possessor to include:
> A person who has been found mentally incompetent pursuant to the Arizona Rules of
Criminal Procedure and who is not found competent at a later time.
> A person who is charged with a covered offense.

. Stipulates that a petition for the appointment of a guardian or other protective order for a
person made by another interested party must include information as to whether the
appointment of a guardian is necessary due solely to the aleged physical incapacity of a
person.

« Requires a court to make a specific finding as to whether the appointment of a guardian is
due solely to award’ s physical incapacity.

. States that if a court finds that the appointment of a guardian is not due solely to a ward’s
physical incapacity, the court must transmit the ward’'s name, sex, date of birth, the last four
digits of the ward’'s social security number, the court case number, the court originating
agency identification number, and the date of the guardian’'s appointment to the CCI
maintained by the Supreme Court. The Supreme Court must transmit this information to
DPS, and DPS must transmit thisinformation to NICS.

« Statesthat a ward's case information must be retained in the CCI until the ward’ s incapacity
is terminated, and alows DPS to provide a law enforcement agency access to the case
information only to enforce an order, assist in an investigation, or in returning property.
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Directs the Supreme Court to remove a ward’ s information from the CCI upon termination of
incapacity and transmit this information to DPS. DPS must transmit this information to
NICS.

States that an applicant for a security guard license cannot be adjudicated mentally
incompetent.

Clarifies that mental health records may be disclosed to DPS or another law enforcement
agency in order to comply with specific requirements relating to mental health treatment.

States that if a court enters an order for treatment for a person who has been found to be a
danger to self or others, or persistently, acutely, or gravely disabled as the result of a mental
disorder, the court must transmit certain personal information as well as the date of the order
for treatment to the CCI maintained by the Supreme Court. The Supreme Court must transmit
thisinformation to DPS, and DPS must transmit this information to NICS.

Requires the information for a person who is ordered into treatment to be maintained in the
CCl, and allows the Superior Court to access the information to enforce or facilitate a
treatment order. DPS may provide a law enforcement agency access to this information only
to enforce an order, assist in an investigation, or in returning property.

Requires a court to provide certified copies of a commitment order to a law enforcement or
prosecuting agency that isinvestigating or prosecuting a prohibited possessor.

Contains an effective date of January 1, 2015.
Makes technical changes.

AMENDMENTS
Committee on Public Safety, Military and Regulatory Affairs

Removes the provisions requiring the clerk of a court to transmit the case information for
every case and dismissed case involving a covered offense to the Supreme Court, and for the
Supreme Court to transmit the case information to DPS. The provision requiring DPS to
transmit the case information to NICS is also removed.

Removes the provision allowing DPS to provide a law enforcement agency access to case
information to enforce an order, assist in an investigation, or in returning property.

Removes references to the CCl and replaces them with references to a database.

Requires a court to transmit the case information and the date of the verdict for a person who
is found guilty except insane to the Supreme Court and directs the Supreme Court to enter the
information into a database and transmit the information to DPS. DPS must transmit the
information to NICS.

States that the clerk of a court that found a defendant mentally incompetent or guilty except
insane may provide certified copies of the order to alaw enforcement or prosecuting agency
that isinvestigating or prosecuting a prohibited possessor, upon request.

Allows DPS to provide a law enforcement agency access to case information only to enforce
an order, assist in an investigation, or in returning property.

Removes the definition of and references to covered offense.

Removes references to covered offense under the definition of prohibited possessor and
redefines prohibited possessor to include a person who is found guilty except insane.
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« Requires a court to transmit a notice of a condition of release or the termination of a
condition of release that prohibits a defendant from carrying a firearm to the Supreme Couirt.
The Supreme Court must transmit the information to DPS, and DPS must transmit the
information to NICS.

. Defines case information as a person’s name, sex, date of birth, the last four digits of a
person’s social security number, the court case number, and the court originating agency
identification number as it relates to the transmittal of case information for persons found to
be mentally incompetent or guilty except insane.

. States that an applicant for a security guard license cannot be adjudicated guilty except
insane.

. Contains an effective date of January 1, 2015 for provisions relating to the restoration of the
right to carry afirearm for mentally ill persons; the definition of prohibited possessor; court
ordered guardians; security guard applicants; mental health confidentiality records; and court
options.

. Contains an effective date of July 1, 2015 for provisions relating to the transmittal of case
information for persons found to be guilty yet insane.
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