HOUSE OF REPRESENTATIVES

HB 2260
small business bill of rig’hts

Sponsors: Representatives Forese, Kwasman, Livingston, et al.
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DP Committee on Commerce
DPA Caucus and COW
X House Engrossed

OVERVIEW

HB 2260 requires asmall business bill of rights to be posted on each regulatory agency’s website
and given to each business prior to any regulatory enforcement. The information must contain
pertinent facts as noted in the statutes and agency rules, including the process for a person to file
acomplaint against an agency.

HISTORY

Title 41, Chapter 6, Arizona Revised Statutes (A.R.S.), the Administrative Procedure Act,
provides guidance so all state agencies function consistently, fairly and openly. Further, A.R.S.
§ 41-1001.01 outlines the rights of small businesses and specifies the information and notice
requirements for all licenses, fees, inspections, rulemaking and written comments to which small
businesses are entitled. Additionally, current law authorizes a person to file a complaint with the
Administrative Rules Oversight Committee (AROC) regarding an agency rule, practice or
substantive policy statement’s nonconformity with statute or legislative intent. Any duplicative
or onerous statute, rule or practice by an agency is also grounds to file a complaint; however, a
party contesting its legality is not required to file a complaint in order to exhaust its
administrative remedies.

The Ombudsman-Citizens Aide (Ombudsman) position was created by the Arizona Legisature
as an independent agency to resolve citizen problems with state agencies in an independent, non-
adversarial way. When aresident feels treated unfairly by a state agency, department, board or
commission, and the person exhausts all administrative remedies, the person may seek the help
of the Ombudsman, whose services are free and confidentia. The Ombudsman provides
assistance and offers education to state and local government personnel and members of the
public, resolves disputes, and investigates complaints in matters relating to public access laws.
The mission of the office is to improve the effectiveness, efficiency, and responsiveness of state
government by receiving public complaints, investigating the administrative acts of state
agencies and, when warranted, recommending fair and appropriate remedy.

PROVISIONS
. Requires the Small Business Bill of Rights (Bill of Rights) to be clearly written and
conspicuously posted on the website of each state agency.

. Instructs an agency to explain all statutory and agency-specific rules and regulations in the
Bill of Rights, including the process for filing an official complaint with the Ombudsman-
Citizens Aide Office, the agency ombudsman or other state office.
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. Directs an agency inspector, auditor or regulator to give the Bill of Rights to the small
business person and obtain a signature, ensuring proper disclosure before commencing any
kind of inspection, audit or other regulatory enforcement action. Upon request of the small
business representative, permits the agency to provide an electronic copy of the Bill of
Rights and obtain an electronic signature.

. Requires disclosure of information to be provided to the business representative, including:
the right to have an attorney; that participation in an interview is voluntary, except as
required by law; that the person will have time to review/revise written statements; that
information provided to the agency may become public record and the business may redact
any proprietary information; and, the expiration date for the agency to file a compliance
action against the business.

. Establishes that an agency inspector or regulator also includes an auditor.

. Outlines specific information for each agency to report to the Ombudsman by April 1 each
year, the number and disposition of each asfollows:
o Petitions for rulemaking or review of existing practice or substantive policy.
o Complaintsfiled with AROC.
o Motionsfiled to contest cases through the agency and OAH.

. Delegates to the Ombudsman, preparation of an annual report detailing the scope and
severity of reported violations of the Bill of Rights by various state agencies during the
preceding calendar year. Prescribes distribution of the report by September 1 each year to
the governor's Office of Strategic Planning and Budgeting (OSPB), Joint Legislative
Budget Committee (JLBC), and the co-chairs of AROC.
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