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OVERVIEW

HB 2126 modifies part of the definition of contiguous for the purposes of municipal annexation.
The bill contains session law that reformulates the manner of determining the majority of votes
cast in a city council or mayoral election in 2014-15 and establishes guidelines for these
candidates to be elected at the primary or to advance to the general or runoff election.

HISTORY

Annexation is a statutory procedure for cities or towns to increase their corporate limits.
Territory proposed to be annexed is considered contiguous if it adjoins the exterior boundary of
the annexing city or town for at least three hundred feet, it is at all points at least two hundred
feet in width, excluding rights-of-way and roadways, and there is a 2:1 length to width ratio
(Arizona Revised Statutes[A.R.S.] § 9-471).

A.R.S. 8§ 9-821.01 allows municipalities to establish an ordinance stipulating that at the primary
election any candidate for mayor or city council who receives a mgjority of all votes cast at that
election shall be declared elected to the office for which they are a candidate, effective as of the
date of the general election, and no further election shall be held as to such candidate. Currently,
municipalities may provide, by ordinance, that the total of all votes tabulated for mayoral
candidates constitutes the total number of votes cast at the election and shall be the basis for
calculating whether a candidate for mayor or city council has received a majority of all votes cast
at the election.

The City of Scottsdal€e's election ordinance determines the majority of votes cast by dividing the
total number of legal votes cast in each candidate' s race by the number of seats to be filled, then
dividing that number in half and rounding it to the next highest whole number. If there are more
candidates than there are offices to be filled who receive the number of votes constituting a
majority of al the legal votes cast, then those candidates, equal in number to the number of
offices to befilled, who receive the highest number of legal votes cast are declared elected.

Based on the formula prescribed by this Act, if there are three open seats for city council and five
candidates run to fill those seats the total actual votes cast would be calculated by adding the
votes received for candidate 1 (3,999), candidate 2 (7,683), candidate 3 (15,830), candidate 4
(10,336) and candidate 5 (13,377) to get 51,225 actual votes. Then, 51,225 is divided by the
number of open city council seats (3) to get 17,075 and that number is divided by 2 equaling
8,537.5, which is rounded up to 8,538. Hence, candidates 3, 4 and 5 are elected to the three city
council seats because they received the majority of votes cast and the highest number of votes
equal to the number of seatsto befilled for the office.
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HB 2126

PROVISIONS
Municipal Annexation; Contiguous; Delayed Repeal
« Modifies part of the definition of contiguous, stating that a territory satisfies the width
requirement if at least 95% of that territory is at least 200 feet in width, excluding rights-of-
way and roadways, effective January 1, 2015.

Municipal Elections, Qualified Electors
« Specifiesthat a person isentitled to vote at a municipal election if they are a qualified elector
on the 29" day preceding the election.

Primary Elections;, Majority of Votes; Session Law
« Contains session law that requires the magjority of votes cast in a primary election for mayor
or city council in 2014 or 2015 to be determined as follows:
» Calculate the total number of actual votes cast for all candidates for that office whose
names were lawfully on the ballot.
> Dividethat sum by the number of seatsto befilled for the office.
> Divide that number by two and round it to the highest whole number.

« Requires the candidates who receive a mgjority of votes cast and who receive the highest
number of votes equal to the number of seats to be filled for the office to be declared elected
to that office.

General and Runoff Elections; Session Law
. Directsthat if, at the primary election, no candidate receives the majority of the votes cast or
the number of seats to be filled for the office is more than the number of candidates who
receive amajority of votes cast, then the number of candidates who advance to the general or
runoff election must be twice the number of seats to be filled for the office.

« Requires the only candidates at the general or runoff election to be the candidates who
received the highest number of votes for the office.

« Asserts that if more than one candidate received an equal number of votes and that number
was the highest number of votes for that office then all candidates receiving the equal
number of votes shall be candidates at the general or runoff election.

« Declares the candidates who receive the highest number of votes at the general or runoff
election to be elected to that office.

« Requires the elected candidate to be determined by lot, in the presence of the candidates, if
two or more candidates receive an equal number of votes cast for the same office and a
higher number of votes than any other candidate.
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