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S.B. 1365

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 8, chapter 5, article 1, Arizona Revised Statutes, is
amended by adding section 8-515.06, to read:

8-515.06. Accountability; complaint review; court review;

failure to comply with court order

A. THE DEPARTMENT SHALL ESTABLISH A MECHANISM TO DIRECT COMPLAINANTS
TO THE OMBUDSMAN-CITIZENS AIDE PURSUANT TO TITLE 41, CHAPTER 8, ARTICLE 5 FOR
REVIEW OF COMPLAINTS CONCERNING THE FAILURE OF THE DEPARTMENT TO COMPLY WITH
STATUTES OR RULES THAT ARE APPLICABLE TO A SPECIFIC CASE THAT ARISES UNDER
THIS CHAPTER OR CHAPTER 10 OF THIS TITLE.

B. THE DEPARTMENT SHALL PROVIDE THE OMBUDSMAN-CITIZENS AIDE WITH ALL
THE INFORMATION IN ITS POSSESSION RELEVANT TO THE SPECIFIC CASE THAT IS THE
SUBJECT OF THE COMPLAINT, INCLUDING CPS INFORMATION PURSUANT TO SECTION
8-807, SUBSECTION C.

C. THE OMBUDSMAN-CITIZENS AIDE SHALL REVIEW THE INFORMATION PROVIDED
BY THE COMPLAINANT AND THE DEPARTMENT TO DETERMINE IF THERE IS A REASONABLE
BASIS FOR THE COMPLAINT. IF THE OMBUDSMAN-CITIZENS AIDE FINDS THAT THERE IS
A REASONABLE BASIS FOR THE COMPLAINT, THE OMBUDSMAN-CITIZENS AIDE SHALL
FORWARD THE COMPLAINT AND INFORMATION TO THE COURT.

D. A JUDGE SHALL REVIEW THE COMPLAINT AND THE INFORMATION. IF THE
JUDGE NEEDS MORE INFORMATION, THE JUDGE MAY SET AN EMERGENCY HEARING WITHIN
THREE COURT DAYS OF NOTICE OF THE HEARING TO ACCEPT ADDITIONAL EVIDENCE AND
HEAR TESTIMONY.

E. IF THE JUDGE FINDS BY A PREPONDERANCE OF THE EVIDENCE THAT THE
DEPARTMENT HAS NOT FOLLOWED A STATUTE OR RULE, THE JUDGE SHALL ORDER THE
DEPARTMENT TO COMPLY IMMEDIATELY WITH THE STATUTE OR RULE. FAILURE BY THE
DEPARTMENT TO OBEY THE ORDER CONSTITUTES CONTEMPT OF COURT.

F. IF AN EMPLOYEE OF THE DEPARTMENT FAILS TO COMPLY WITH A COURT ORDER
ISSUED PURSUANT TO THIS SECTION, THE EMPLOYEE IS SUBJECT TO:

1. DISCIPLINE BY SUSPENSION OR TERMINATION.

2. CIVIL DAMAGES CAUSED TO ANY PERSON AGGRIEVED BY THE FAILURE TO
COMPLY WITH THE COURT ORDER.

G. THE COURT'S DETERMINATION THAT THE DEPARTMENT FAILED TO COMPLY WITH
A STATUTE OR RULE IN A SPECIFIC CASE MAY BE ADMITTED IN ANY ACTION THAT
EXAMINES THE MERITS OF THE SPECIFIC CASE AS EVIDENCE OF BAD FAITH BY THE
DEPARTMENT.
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