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SB 1233

Be it enacted by the Legislature of the State of Arizona:
Section 1. Title 28, Arizona Revised Statutes, is amended by adding
chapter 30, to read:
CHAPTER 30
ARIZONA INFRASTRUCTURE FINANCING AUTHORITY
ARTICLE 1. GENERAL PROVISIONS

28-9451. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "AUTHORITY" MEANS THE ARIZONA INFRASTRUCTURE FINANCING AUTHORITY.

2. "BOARD™ MEANS THE AUTHORITY'S BOARD OF DIRECTORS.

3. "ELIGIBLE ENTITY"™ MEANS A MUNICIPALITY, A COUNTY, A DISTRICT OR
OTHER NONFEDERAL GOVERNMENTAL ENTITY, INCLUDING A POLITICAL SUBDIVISION, OR
ANY OTHER INSTRUMENTALITY OF THIS STATE.

4. "INFRASTRUCTURE PROJECTS™ MEANS THE CONSTRUCTION, CONSOLIDATION,
ALTERATION OR REPAIR PROJECTS ACROSS A GROUP OF TRANSPORTATION SUBSECTORS
THAT ARE ENUMERATED IN A PROPOSAL AND INCLUDES PROJECTS THAT FACILITATE
INTERMODAL TRANSIT.

5. "RURAL AREA™ MEANS EITHER:

(a) A COUNTY WITH A POPULATION OF LESS THAN SEVEN HUNDRED FIFTY
THOUSAND PERSONS.

(b) A CENSUS COUNTY DIVISION WITH LESS THAN FIFTY THOUSAND PERSONS IN
A COUNTY WITH A POPULATION OF SEVEN HUNDRED FIFTY THOUSAND OR MORE PERSONS.

6. "TRANSPORTATION SUBSECTORS™ MEANS:

(a) STREETS OR HIGHWAYS.

(b) BRIDGES.

(c) MASS TRANSIT.

(d) COMMERCIAL PORTS.

(e) AIRPORTS.

(f) AIR TRAFFIC CONTROL SYSTEMS.

(g) PASSENGER RAIL, INCLUDING HIGH-SPEED RAIL.

(h) FREIGHT RAIL SYSTEMS.

28-9452. Arizona infrastructure financing authority; board

A. THE ARIZONA INFRASTRUCTURE FINANCING AUTHORITY IS ESTABLISHED TO
PROVIDE DIRECT LOANS AND LOAN GUARANTEES TO FACILITATE INFRASTRUCTURE
PROJECTS THAT ARE BOTH ECONOMICALLY VIABLE AND OF LOCAL OR STATEWIDE
SIGNIFICANCE.

B. A BOARD OF DIRECTORS SHALL GOVERN THE AUTHORITY. THE BOARD OF
DIRECTORS CONSISTS OF THE FOLLOWING:

1. THE CHIEF EXECUTIVE OFFICER OF THE AUTHORITY WHO IS APPOINTED BY
THE GOVERNOR PURSUANT TO SECTION 38-211 AND WHO SERVES A TERM OF SIX YEARS.
THE CHIEF EXECUTIVE OFFICER IS A NONVOTING MEMBER OF THE BOARD.

2. SEVEN VOTING MEMBERS WHO ARE APPOINTED BY THE GOVERNOR PURSUANT TO
SECTION 38-211, NOT MORE THAN FOUR OF WHOM ARE MEMBERS OF THE SAME POLITICAL
PARTY. EACH VOTING MEMBER SERVES FOR A TERM OF FOUR YEARS.
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C. THE GOVERNOR WITH THE CONSENT OF THE SENATE MAY REMOVE ANY BOARD
MEMBER FROM THE BOARD.

D. VACANCIES OCCURRING OTHER THAN BY EXPIRATION OF TERM SHALL BE
FILLED IN THE SAME MANNER FOR THE REMAINDER OF THE UNEXPIRED TERM.

E. THE INITIAL BOARD MEMBERS SHALL ORGANIZE THE BOARD FOR THE
TRANSACTION OF BUSINESS AND SHALL ADOPT RULES TO IMPLEMENT THIS CHAPTER.

28-9453. Loans and Toan guarantees; Timitations;: interest rate;

maturity date

A. FUNDING PURSUANT TO THIS CHAPTER IS LIMITED TO ELIGIBLE
INFRASTRUCTURE PROJECTS WITH REASONABLY ANTICIPATED COSTS OF AT LEAST FIVE
MILLION DOLLARS OR AT LEAST TWO MILLION FIVE HUNDRED THOUSAND DOLLARS 1IN
RURAL AREAS.

B. THE BOARD SHALL ESTABLISH A MAXIMUM ANNUAL LOAN AND LOAN GUARANTEE
VOLUME.

C. THE LOAN OR LOAN GUARANTEE SHALL NOT:

1. FINANCE MORE THAN FIFTY PER CENT OF THE INFRASTRUCTURE PROJECT'S
COST.

2. EXCEED:

(a) SEVENTY-FIVE MILLION DOLLARS FOR THE FIRST TWO FISCAL YEARS OF THE

LOAN.

(b) ONE HUNDRED FIFTY MILLION DOLLARS FOR THE THIRD THROUGH NINTH
FISCAL YEARS OF THE LOAN.

(c) THREE HUNDRED MILLION DOLLARS FOR ANY FISCAL YEAR AFTER THE NINTH
FISCAL YEAR OF THE LOAN.

D. A LOAN OR LOAN GUARANTEE SHALL BE PAYABLE IN WHOLE OR IN PART FROM
TOLLS, USER FEES, IMPACT FEES, TAX INCREMENTS OR OTHER DEDICATED REVENUE
SOURCES.

E. THE BASE INTEREST RATE ON A LOAN SHALL BE AT LEAST THE RATE ON
UNITED STATES TREASURY DEBT WITH A SIMILAR MATURITY.

F. THE FINAL MATURITY DATE OF A LOAN OR LOAN GUARANTEE SHALL NOT
EXCEED THIRTY-FIVE YEARS.

G. NO MORE THAN FIVE PER CENT OF MONIES THAT THE AUTHORITY PROVIDES TO
AN ELIGIBLE ENTITY MAY BE USED TO OFFSET SUBSIDY COSTS ASSOCIATED WITH RURAL
INFRASTRUCTURE PROJECTS.

28-9454. Applications

THE BOARD SHALL:

1. ESTABLISH CRITERIA FOR APPLICATIONS FOR DIRECT LOANS AND LOAN
GUARANTEES EXCEPT THAT:

(a) AN INFRASTRUCTURE PROJECT IS NOT ELIGIBLE FOR FUNDING IF THE
PROJECT'S PURPOSE IS PRIVATE AND THE PROJECT DOES NOT CREATE ANY PUBLIC
BENEFIT.

(b) FUNDING MAY NOT BE PROVIDED TO REFINANCE EXISTING INFRASTRUCTURE
PROJECTS.
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(c) AN APPLICANT MUST BE AN ELIGIBLE ENTITY.

(d) THE BOARD AND THE APPLICANT MUST AGREE TO A SPECIFIED SOURCE OF
REVENUE THAT THE APPLICANT WILL USE TO REPAY THE LOAN OR THE LOAN GUARANTEE.

2. ESTABLISH REQUIREMENTS ON THE TIMING AND MANNER IN WHICH AN
APPLICATION IS TO BE SUBMITTED AND SHALL DETERMINE WHAT INFORMATION MUST BE
CONTAINED IN THE APPLICATION.

3. CONTINUOUSLY REVIEW APPLICATIONS FOR ASSISTANCE.

4. TAKE INTO CONSIDERATION ALL OF THE FOLLOWING WHEN REVIEWING AN
APPLICATION FOR FUNDING:

(a) THE ECONOMIC, FINANCIAL, TECHNICAL, ENVIRONMENTAL AND PUBLIC
BENEFITS AND COSTS OF EACH INFRASTRUCTURE PROJECT. AN INFRASTRUCTURE PROJECT
SHALL RECEIVE PRIORITY IF THE PROJECT CONTRIBUTES TO LOCAL OR STATEWIDE
ECONOMIC GROWTH, OFFERS VALUE FOR MONEY TO TAXPAYERS, DEMONSTRATES A CLEAR
AND SIGNIFICANT PUBLIC BENEFIT, LEADS TO JOB CREATION AND MITIGATES
ENVIRONMENTAL CONCERNS.

(b) HOW THE INFRASTRUCTURE PROJECT IS BEING FINANCED, INCLUDING THE
TERMS, CONDITIONS AND STRUCTURE OF THE PROPOSED FINANCING, THE CREDIT
WORTHINESS AND STANDING OF THE INFRASTRUCTURE PROJECT SPONSORS, THE PROVIDERS
OF EQUITY AND COFINANCIERS, THE FINANCIAL ASSUMPTIONS AND PROJECTIONS ON
WHICH THE INFRASTRUCTURE PROJECT IS BASED AND WHETHER THERE IS SUFFICIENT
STATE OR MUNICIPAL POLITICAL SUPPORT FOR THE SUCCESSFUL COMPLETION OF THE
INFRASTRUCTURE PROJECT.

(c) THE LIKELIHOOD THAT THE AUTHORITY'S ASSISTANCE WILL CAUSE THE
DEVELOPMENT TO PROCEED MORE PROMPTLY AND WITH LOWER COSTS THAN WITHOUT THE
ASSISTANCE.

(d) THE EXTENT TO WHICH THE PROVISION OF ASSISTANCE MAXIMIZES THE
LEVEL OF PRIVATE INVESTMENT IN THE INFRASTRUCTURE PROJECT OR SUPPORTS A
PUBLIC-PRIVATE PARTNERSHIP WHILE PROVIDING A SIGNIFICANT PUBLIC BENEFIT.

(e) THE EXTENT TO WHICH THE PROVISION OF ASSISTANCE CAN MOBILIZE THE
PARTICIPATION OF OTHER FINANCING PARTNERS IN THE INFRASTRUCTURE PROJECT.

(f) THE TECHNICAL AND OPERATIONAL VIABILITY OF THE INFRASTRUCTURE
PROJECT.

(g) THE PROPORTION OF FINANCIAL ASSISTANCE FROM THE AUTHORITY.

(h) THE GEOGRAPHIC LOCATION OF THE INFRASTRUCTURE PROJECT, IN AN
EFFORT TO HAVE GEOGRAPHIC DIVERSITY OF PROJECTS FUNDED BY THE AUTHORITY.

(i) THE SIZE OF THE PROJECT AND ITS IMPACT ON THE RESOURCES OF THE
AUTHORITY.

(j) THE INFRASTRUCTURE SECTOR OF THE PROJECT, IN AN EFFORT TO HAVE
PROJECTS FROM MORE THAN ONE SECTOR FUNDED BY THE AUTHORITY.

(k) THE EXTENT TO WHICH THE INFRASTRUCTURE PROJECT ENCOURAGES USE OF
INNOVATIVE PROCUREMENT, ASSET MANAGEMENT OR FINANCING TO MINIMIZE THE
ALL-IN-LIFE-CYCLE COST AND TO IMPROVE THE COST-EFFECTIVENESS OF THE
INFRASTRUCTURE PROJECT.
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28-9455. Fees; funding

A. THE AUTHORITY MAY CHARGE AND COLLECT A FEE IN AN AMOUNT DETERMINED
BY THE BOARD FROM AN ELIGIBLE ENTITY THAT APPLIES FOR A LOAN OR A LOAN
GUARANTEE. THE FEE MAY BE IN THE FORM OF AN APPLICATION OR A TRANSACTION FEE
OR IN ANOTHER FORM ESTABLISHED BY THE CHIEF EXECUTIVE OFFICER OF THE
AUTHORITY. THE FEE MAY BE BASED ON THE RISK PREMIUM ASSOCIATED WITH THE LOAN
OR LOAN GUARANTEE, TAKING INTO CONSIDERATION FACTORS SUCH AS THE PRICE OF
UNITED STATES TREASURY OBLIGATIONS OF A SIMILAR MATURITY, PREVAILING MARKET
CONDITIONS, THE ABILITY OF THE INFRASTRUCTURE PROJECT TO SUPPORT THE LOAN OR
LOAN GUARANTEE AND THE TOTAL AMOUNT OF THE LOAN OR LOAN GUARANTEE.

B. IN ESTABLISHING FEES AND RISK PREMIUMS ON LOANS AND LOAN
GUARANTEES, THE CHIEF EXECUTIVE OFFICER OF THE AUTHORITY SHALL TRY TO
MINIMIZE THE RISK AND COST TO THE TAXPAYER OF THE AUTHORITY'S ACTIVITIES
WHILE SUPPORTING THE AUTHORITY'S OBJECTIVES.

C. THE AUTHORITY MAY SOLICIT AND ACCEPT GRANTS FROM ANY SOURCE TO ADD
WORKING CAPITAL TO IMPLEMENT THIS CHAPTER.

28-9456. Arizona infrastructure financing authority fund

A. THE ARIZONA INFRASTRUCTURE FINANCING AUTHORITY FUND IS ESTABLISHED
CONSISTING OF:

1. FEES COLLECTED PURSUANT TO THIS CHAPTER.

2. GRANTS.

3. MONIES APPROPRIATED BY THE LEGISLATURE.

B. THE AUTHORITY SHALL ADMINISTER THE FUND. MONIES IN THE FUND ARE
CONTINUOUSLY APPROPRIATED.

28-9457. Infrastructure projects:; permits:; approvals

INFRASTRUCTURE PROJECTS THAT RECEIVE FUNDING THROUGH THE AUTHORITY MUST
STILL OBTAIN STATE AND LOCAL PERMITS AND APPROVALS REQUIRED FOR THE PROJECT.

Sec. 2. 1Initial terms of members of the board of directors of

the Arizona infrastructure financing authority

A. Notwithstanding section 28-9452, Arizona Revised Statutes, as added
by this act, the initial terms of voting members of the board of directors of
the Arizona infrastructure financing authority are:

1. One term ending on the third Monday in January, 2015.

2. Two terms ending on the third Monday in January, 2016.

3. Two terms ending on the third Monday in January, 2017.

4. Two terms ending on the third Monday in January, 2018.

B. The governor shall make all subsequent appointments as prescribed
by statute.

Sec. 3. Appropriation; Arizona infrastructure financing

authority: exemption

A. The sum of $100,000,000 is appropriated from the state general fund
in fiscal year 2014-2015 to the Arizona infrastructure financing authority
for deposit 1in the Arizona infrastructure financing authority fund
established by section 28-9456, Arizona Revised Statutes, as added by this
act, for the purpose of providing loans and loan guarantees to eligible
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entities as defined in section 28-9451, Arizona Revised Statutes, as added by
this act. In fiscal year 2014-2015, $5,000,000 may be spent for the
administrative costs of the Arizona infrastructure financing authority and in
fiscal year 2015-2016, $8,000,000 may be spent for the administrative costs
of the Arizona infrastructure financing authority.

B. The appropriation made in subsection A of this section is exempt
from the provisions of section 35-190, Arizona Revised Statutes, relating to
lapsing of appropriations.
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