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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 13-3601, Arizona Revised Statutes, is amended to
read:

13-3601. Domestic violence; definition; classification;
sentencing option; arrest and procedure for
violation; weapon seizure

A. "Domestic violence" means any act that is a dangerous crime against
children as defined in section 13-705 or an offense prescribed in section
13-1102, 13-1103, 13-1104, 13-1105, 13-1201, 13-1202, 13-1203, 13-1204,
13-1302, 13-1303, 13-1304, 13-1406, 13-1502, 13-1503, 13-1504, 13-1602 or
13-2810, section 13-2904, subsection A, paragraph 1, 2, 3 or 6, section
13-2910, subsection A, paragraph 8 or 9, section 13-2915, subsection A,
paragraph 3 or section 13-2916, 13-2921, 13-2921.01, 13-2923, 13-3019,
13-3601.02 or 13-3623, if any of the following applies:

1. The relationship between the victim and the defendant is one of
marriage or former marriage or of persons residing or having resided in the
same household.

2. The victim and the defendant have a child in common.

3. The victim or the defendant is pregnant by the other party.

4. The victim is related to the defendant or the defendant's spouse by
blood or court order as a parent, grandparent, child, grandchild, brother or
sister or by marriage as a parent-in-law, grandparent-in-law, stepparent,
step-grandparent, stepchild, step-grandchild, brother-in-Taw or
sister-in-law.

5. The victim is a child who resides or has resided in the same
household as the defendant and is related by blood to a former spouse of the
defendant or to a person who resides or who has resided in the same household
as the defendant.

6. The relationship between the victim and the defendant is currently
or was previously a romantic or sexual relationship. The following factors
may be considered in determining whether the relationship between the victim
and the defendant 1is currently or was previously a romantic or sexual
relationship:

(a) The type of relationship.

(b) The Tength of the relationship.

(c) The frequency of the interaction between the victim and the
defendant.

(d) If the relationship has terminated, the length of time since the
termination.

B. A peace officer, with or without a warrant, may arrest a person if
the officer has probable cause to believe that domestic violence has been
committed and the officer has probable cause to believe that the person to be
arrested has committed the offense, whether the offense is a felony or a
misdemeanor and whether the offense was committed within or without the
presence of the peace officer. In cases of domestic violence involving the
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infliction of physical injury or involving the discharge, use or threatening
exhibition of a deadly weapon or dangerous instrument, the peace officer
shall arrest a person who is at Teast fifteen years of age, with or without a
warrant, if the officer has probable cause to believe that the offense has
been committed and the officer has probable cause to believe that the person
to be arrested has committed the offense, whether the offense was committed
within or without the presence of the peace officer, unless the officer has
reasonable grounds to believe that the circumstances at the time are such
that the victim will be protected from further injury. Failure to make an
arrest does not give rise to civil Tiability except pursuant to section
12-820.02. In order to arrest both parties, the peace officer shall have
probable cause to believe that beth—parties EACH PARTY independently have HAS
committed an A SEPARATE act of domestic violence. An act of self-defense
that is justified under chapter 4 of this title is not deemed to be an act of
domestic violence. The release procedures available under section 13-3883,
subsection A, paragraph 4 and section 13-3903 are not applicable to arrests
made pursuant to this subsection.

C. BEFORE ARRESTING BOTH PARTIES FOR DOMESTIC VIOLENCE, A PEACE
OFFICER SHALL EVALUATE EACH ALLEGED ACT OF DOMESTIC VIOLENCE TO DETERMINE IF
EITHER PARTY WAS THE PREDOMINANT AGGRESSOR. IF THE OFFICER DETERMINES THAT
ONE PARTY IS THE PREDOMINANT AGGRESSOR, THE OFFICER MAY CHOOSE NOT TO ARREST
THE PARTY WHO IS NOT THE PREDOMINANT AGGRESSOR. TO DETERMINE IF ONE PARTY IS
THE PREDOMINANT AGGRESSOR, THE PEACE OFFICER SHALL CONSIDER ALL OF THE
FOLLOWING:

1. PREVIOUS ACTS INVOLVING DOMESTIC VIOLENCE COMMITTED BY EITHER
PARTY.

2. THE INJURIES SUFFERED BY EACH PARTY AND WHETHER OR NOT THE INJURY
WAS CAUSED BY AN ACT OF SELF DEFENSE.

3. ANY COERCIVE CONTROL BEHAVIORS. FOR THE PURPOSES OF THIS
PARAGRAPH, "COERCIVE CONTROL"™ MEANS THE CONTROLLING AND PSYCHOLOGICALLY
DESTRUCTIVE BEHAVIORS THAT ARE USED BY ONE PERSON AGAINST ANOTHER PERSON WHEN
THE PERSON EXHIBITS A PATTERN OF ANY OF THE FOLLOWING TO INTIMIDATE OR
CONTROL THE OTHER PERSON:

(a) USING LANGUAGE TO DEMEAN, DEGRADE OR HUMILIATE THE OTHER PERSON.

(b) RESTRICTING THE OTHER PERSON'S SOCIAL ACTIVITIES OR ACCESS TO
FINANCIAL ASSETS.

(c) THREATENING SUICIDE, INJURY TO OTHERS IN THE HOUSEHOLD OR INJURY
TO OR SEPARATION FROM PETS TO OBTAIN THE OTHER PERSON'S COMPLIANCE.

(d) THREATENING TO HARM, WITHHOLD OR CONCEAL CHILDREN AS A MEANS OF
OBTAINING THE OTHER PERSON'S COMPLIANCE.

(e) USING FORCE OR THREATS OF FORCE TO IMPEDE THE OTHER PERSON'S
ATTEMPT TO REPORT CRIMINAL ACTS TO LAW ENFORCEMENT, MEDICAL PERSONNEL OR
THIRD PARTIES.

(f) MONITORING THE OTHER PERSON'S INTERNET AND CELL PHONE ACTIVITIES,
TELEPHONE CONVERSATIONS OR OTHER COMMUNICATIONS.
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4. IN THE PRESENCE OF CONFLICTING STATEMENTS, THE PLAUSIBILITY OF EACH
PARTY'S STATEMENTS.

5. ANY OTHER RELEVANT FACTORS AND AVAILABLE EVIDENCE, INCLUDING ANY
WITNESS STATEMENTS.

€~ D. A peace officer may question the persons who are present to
determine if a firearm is present on the premises. On learning or observing
that a firearm is present on the premises, the peace officer may temporarily
seize the firearm if the firearm is in plain view or was found pursuant to a
consent to search and if the officer reasonably believes that the firearm
would expose the victim or another person in the household to a risk of
serious bodily injury or death. A firearm that is owned or possessed by the
victim shall not be seized unless there is probable cause to believe that
both parties independently have committed an act of domestic violence.

B~ E. If a firearm is seized pursuant to subsection €&~ D of this
section, the peace officer shall give the owner or possessor of the firearm a
receipt for each seized firearm. The receipt shall indicate the
identification or serial number or other identifying characteristic of each
seized firearm. Each seized firearm shall be held for at Teast seventy-two
hours by the law enforcement agency that seized the firearm.

= F. If a firearm is seized pursuant to subsection & D of this
section, the victim shall be notified by a peace officer before the firearm
is released from temporary custody.

+ G. If there is reasonable cause to believe that returning a
firearm to the owner or possessor may endanger the victim, the person who
reported the assault or threat or another person in the household, the
prosecutor shall file a notice of intent to retain the firearm in the
appropriate superior, justice or municipal court. The prosecutor shall serve
notice on the owner or possessor of the firearm by certified mail. The
notice shall state that the firearm will be retained for not more than six
months following the date of seizure. On receipt of the notice, the owner or
possessor may request a hearing for the return of the firearm, to dispute the
grounds for seizure or to request an earlier return date. The court shall
hold the hearing within ten days after receiving the owner's or possessor's
request for a hearing. At the hearing, unless the court determines that the
return of the firearm may endanger the victim, the person who reported the
assault or threat or another person in the household, the court shall order
the return of the firearm to the owner or possessor.

G- H. A peace officer is not liable for any act or omission in the
good faith exercise of the officer's duties under subsections &5 D, E, and F
AND G of this section.

H- I. Each indictment, information, complaint, summons or warrant
that is issued and that involves domestic violence shall state that the
offense involved domestic violence and shall be designated by the Tetters DV.
A domestic violence charge shall not be dismissed or a domestic violence
conviction shall not be set aside for failure to comply with this subsection.
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I~ J. A person who is arrested pursuant to subsection B of this
section may be released from custody in accordance with the Arizona rules of
criminal procedure or any other applicable statute. Any order for release,
with or without an appearance bond, shall include pretrial release conditions
that are necessary to provide for the protection of the alleged victim and
other specifically designated persons and may provide for additional
conditions that the court deems appropriate, including participation in any
counseling programs available to the defendant.

d= K. When a peace officer responds to a call alleging that domestic
violence has been or may be committed, the officer shall inform in writing
any alleged or potential victim of the procedures and resources available for
the protection of the victim including:

1. An order of protection pursuant to section 13-3602, an injunction
pursuant to section 25-315 and an injunction against harassment pursuant to
section 12-1809.

2. The emergency telephone number for the local police agency.

3. Telephone numbers for emergency services in the local community.

4. Websites for local resources related to domestic violence.

k=~ L. A peace officer is not civilly Tiable for noncompliance with
subsection J— K of this section.

+ M. If a person is convicted of an offense involving domestic
violence and the victim was pregnant at the time of the commission of the
offense, at the time of sentencing the court shall take into consideration
the fact that the victim was pregnant and may increase the sentence.

M- N. An offense that is included in domestic violence carries the
classification prescribed in the section of this title in which the offense
is classified. If the defendant committed a felony offense Tisted in
subsection A of this section against a pregnant victim and knew that the
victim was pregnant or if the defendant committed a felony offense causing
physical injury to a pregnant victim and knew that the victim was pregnant,
the maximum sentence otherwise authorized for that violation shall be
increased by up to two years.

N- 0. When a peace officer responds to a call alleging that domestic
violence has been or may be committed, the officer shall determine if a minor
is present. If a minor is present, the peace officer shall conduct a child
welfare check to determine if the child is safe and if the child might be a
victim of domestic violence or child abuse.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


