REFERENCE TITLE: schools; unused or underused buildings

State of Arizona

Senate

Fifty-first Legislature
Second Regular Session
2014

SB 1100

Introduced by
Senators Yee, Murphy, Ward; Representatives Livingston, Montenegro:
Senators Barto, Farnsworth D, Griffin, Melvin, Worsley, Yarbrough;
Representatives Gray, Lesko, Pratt, Townsend

AN ACT

AMENDING SECTION 15-189, ARIZONA REVISED STATUTES; RELATING TO SCHOOL
BUILDINGS.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYO B~ WN

SB 1100

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 15-189, Arizona Revised Statutes, 1is amended to
read:

15-189. Charter schools; vacant buildings 1ist; reports;

leases; sales; used equipment

A. The department of education, in conjunction with the department of
administration, shall annually publish a 1ist of vacant and unused buildings
and vacant and unused portions of buildings that are owned by this state or
by school districts in this state and that may be suitable for the operation
of a charter school. The department of education shall make the T1ist
available to applicants for charter schools and to existing charter schools.
The 1ist shall include the address of each building, a short description of
the building and the name of the owner of the building. WNething—n—this

seetion—requires—the—owner—of—a—buitding—on—the—Hst—to——setH—ortease—the

seheot—or—to—any—otherprospectivebuyer—or—tenant- ON OR BEFORE JULY 1 OF
EACH YEAR, SCHOOL DISTRICTS SHALL REPORT TO THE DEPARTMENT OF EDUCATION ANY
BUILDINGS THAT WERE UNUSED DURING A SCHOOL YEAR. IN 2014, SCHOOL DISTRICTS
SHALL REPORT TO THE DEPARTMENT OF EDUCATION ANY BUILDINGS THAT WERE VACANT IN
SCHOOL YEARS 2011-2012, 2012-2013 AND 2013-2014 AND THAT REMAIN VACANT. IF A
SCHOOL DISTRICT LISTS A BUILDING AS UNUSED FOR TWO CONSECUTIVE YEARS, THE
BUILDING SHALL REMAIN ON THE LIST FOR AT LEAST FORTY-EIGHT MONTHS OR UNTIL A
LEASE OR SALE IS COMPLETED, WHICHEVER OCCURS FIRST.

B. IF, ACCORDING TO REPORTS PROVIDED TO THE DEPARTMENT OF EDUCATION BY
THE SCHOOL DISTRICT, A SCHOOL DISTRICT BUILDING WAS UNUSED DURING THE
2012-2013 SCHOOL YEAR OR IF THE BUILDING WAS OPERATING AT FIFTY PER CENT OR
LESS CAPACITY IN 2011-2012 AND 2012-2013 ACCORDING TO THE SCHOOL FACILITIES
BOARD, THE SCHOOL DISTRICT SHALL MAKE THE UNUSED SCHOOL BUILDING AVAILABLE
FOR LEASE OR SALE TO CHARTER SCHOOLS AND PRIVATE SCHOOLS. IF A SCHOOL
DISTRICT DOES NOT RECEIVE A BID FROM OR ENTER INTO AN AGREEMENT WITH A
CHARTER SCHOOL OR A PRIVATE SCHOOL WITHIN ONE YEAR AFTER THE BUILDING BECOMES
VACANT, THE SCHOOL DISTRICT SHALL SELL THE BUILDING TO THE HIGHEST BIDDER.

C. IF A CHARTER SCHOOL OR PRIVATE SCHOOL NOTIFIES A SCHOOL DISTRICT
THAT THE CHARTER SCHOOL OR PRIVATE SCHOOL WANTS TO LEASE OR PURCHASE A
BUILDING OR PART OF A BUILDING THAT HAS BEEN UNUSED FOR TWO CONSECUTIVE
YEARS, THE SCHOOL DISTRICT OR ENTITY THAT OWNS THE BUILDING SHALL ENTER INTO
A SALE OR LEASE AGREEMENT WITH THE PURCHASER OR LESSEE OF THE SCHOOL
DISTRICT'S CHOICE. THE LEASE OR SALE MUST INCLUDE INGRESS TO AND EGRESS FROM
THE BUILDING AND, IF THE CHARTER SCHOOL OR PRIVATE SCHOOL IS LEASING PART OF
AN UNUSED BUILDING, THE RIGHT TO ACCESS AND USE COMMON AREAS SHARED BY ALL
TENANTS AND USERS OF THE BUILDING. IF A CHARTER SCHOOL OR PRIVATE SCHOOL
LEASES OR PURCHASES AN ENTIRE BUILDING PURSUANT TO THIS SUBSECTION, THE
CHARTER SCHOOL OR PRIVATE SCHOOL MAY ENCUMBER THE BUILDING WITH MORTGAGES FOR
DEBT TO MAKE IMPROVEMENTS TO THE BUILDING AND THE SCHOOL DISTRICT OR OTHER
ENTITY THAT ENTERS INTO THE LEASE SHALL SUBORDINATE ITS INTEREST IN THE LEASE
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TO THE DEBT ENCUMBERING THE BUILDING. DURING THE TERM OF A LEASE, THE
CHARTER SCHOOL OR PRIVATE SCHOOL IS RESPONSIBLE FOR THE DIRECT EXPENSES
RELATED TO THE BUILDING OR PART OF THE BUILDING LEASED, INCLUDING UTILITIES,
INSURANCE, MAINTENANCE, PROPERTY TAXES AND REPAIRS ATTRIBUTABLE TO THE
BUILDING OR PART OF THE BUILDING LEASED BY THE CHARTER SCHOOL OR PRIVATE
SCHOOL.

D. A SCHOOL DISTRICT, THIS STATE OR ANY OTHER ENTITY THAT OWNS A
SCHOOL DISTRICT BUILDING SHALL PUBLICLY IDENTIFY THE AMOUNT OF DEBT OWED ON
ANY BUILDING ABOUT WHICH A POTENTIAL BUYER HAS INQUIRED WITHIN SEVEN DAYS
AFTER THE INQUIRY. IF A CHARTER SCHOOL OR PRIVATE SCHOOL OFFERS TO BUY A
BUILDING THAT IS OWNED OR OPERATED BY A SCHOOL DISTRICT, THE CHARTER SCHOOL
OR PRIVATE SCHOOL SHALL COMPLETE THE TRANSFER OF THE BUILDING FOR A PRICE
NEGOTIATED WITH THE SCHOOL DISTRICT OR OTHER ENTITY WITHIN ONE YEAR AFTER THE
DATE OF MAKING A WRITTEN OFFER OF PURCHASE. IF A CHARTER SCHOOL OR PRIVATE
SCHOOL PURCHASES A FORMER SCHOOL DISTRICT BUILDING FOR AN AMOUNT THAT IS LESS
THAN THE APPRAISED VALUE OF THE BUILDING, THE CHARTER SCHOOL OR PRIVATE
SCHOOL SHALL NOT RESELL THE BUILDING WITHIN FIVE YEARS AT A PRICE THAT
EXCEEDS THE SUM OF THE ORIGINAL PURCHASE PRICE, ANY DEBT ENCUMBERING THE
BUILDING, REAL ESTATE COMMISSIONS AND CLOSING COSTS, UNLESS THE PURCHASER WAS
A CHARTER SCHOOL AND THAT CHARTER SCHOOL'S CHARTER WAS SUBSEQUENTLY REVOKED
BY THE CHARTER SCHOOL SPONSOR.

E. A SCHOOL DISTRICT SHALL NOT LEASE A VACANT SCHOOL BUILDING BACK TO
THAT SCHOOL DISTRICT OR TO ANOTHER ENTITY THAT IS AFFILIATED WITH THAT SCHOOL
DISTRICT.

B~ F. A school district may sell used equipment to a charter school
before the school district attempts to sell or dispose of the equipment by
other means.
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