REFERENCE TITLE: employee paydays; violation

State of Arizona

House of Representatives
Fifty-first Legislature
Second Regular Session
2014

HB 2685

Introduced by
Representatives Herndndez, Gabaldén, Larkin, Miranda, Peshlakai: Alston,
Campbell, Cardenas, Contreras, Escamilla, Gonzales, Mach, McCune Davis,
Mendez, Meyer, Otondo, Saldate, Sherwood, Steele, Senators Dalessandro,
McGuire, Meza

AN ACT

AMENDING SECTION 23-351, ARIZONA REVISED STATUTES; RELATING TO EMPLOYMENT
PRACTICES.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYO B~ WN

HB 2685

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 23-351, Arizona Revised Statutes, 1is amended to
read:

23-351. Designation of paydays for employees; payment;

exceptions; violation; classification

A. Each employer in this state shall designate two or more days in
each month, not more than sixteen days apart, as fixed paydays for payment of
wages to the employees.

B. Notwithstanding the—previsiens—ef subsection A OF THIS SECTION,
each employer 1in this state whose principal place of business is Tlocated
outside +he—state—ef—Arizena THIS STATE and whose payroll system is
centralized outside the—stateeofArizona THIS STATE may designate one or more
days in each month as fixed paydays for payment of wages to the following
employees:

1. Professional, administrative or executive employees or employees
employed in the capacity of an outside salesman as those terms are defined
under the fair labor standards act of 1938, as amended.

2. Employees employed in a supervisory capacity as defined under the
national Tabor relations act.

C. Each employer shal+, on each of the regular paydays, SHALL pay to
the employees all wages due the employees up to suweh THAT date, except:

1. In the case of employees remaining in the service of any such
employer, with the exception of school district employees, all wages other
than overtime or exception pay not to exceed five days of Tabor may be
withheld. School districts may withhold wages during their normal two week
payroll processing cycle. An employer other than a school district may
satisfy the requirements of this paragraph by any of the following:

(a) Personally delivering the wages to the employee no later than five
business days after the end of the most recent pay period.

(b) Depositing the wages in the United States mail no later than five
business days after the end of the most recent pay period for delivery to an
address THAT IS specified by the employee.

(c) Personally delivering the wages to the employee no later than ten
days after the end of the most recent pay period for an employer whose
payroll system is centralized outside the—state—ofArizena THIS STATE.

2. In the case of employees of school districts or of the Arizona
state schools for the deaf and the blind, the annual salary may be prorated
in any number of payments, and the employee may select whether to have the
salary prorated or paid during the actual months worked. If the employee's
salary is prorated, all sueh payments still due at the close of the school
attendance year or fiscal year may at the option of the employee be paid in
either a lump sum or paid within a period of two months after the close of
the fiscal year.

3. Overtime or exception pay shall be paid no later than sixteen days
after the end of the most recent pay period.
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D. An employer may choose one of the following methods to pay wages to
employees under subsection A OF THIS SECTION:

1. In Tawful currency of the United States.

2. In negotiable bank checks.

3. In the case of this state or any political subdivision of this
state, warrants payable on demand and bearing even date with the payday.

4. With the written consent of the employee, by deposit on the payday
to the employee's credit at a financial institution of the employee's choice
that is a member of the federal deposit insurance corporation or any other
comparable federal or state agency.

5. If the employer has offered deposit on the payday to the employee’s
credit at a financial institution of the employee's choice that is a member
of the federal deposit insurance corporation or any other comparable federal
or state agency and the employee does not provide consent and does not
designate a financial institution, by deposit on the payday to the employee's
credit to a payroll card account.

E. When an employee's wages are paid by deposit in a financial
institution, the employee shall be furnished with a written or electronic
statement of the employee's earnings and withholdings. Any wage deposit plan
adopted by an employer shall entitle the employee to one withdrawal for each
deposit, free of any service charge to the employee. The consent of an
employee for payment of wage by deposit in a financial institution shall not
constitute a prior assignment of wages to the financial institution and is
revocable at any time prior to the transmittal to the financial institution
by the employer. Ne A person shall NOT be denied employment nor discharged
or reprimanded for refusal to consent to payment of wage by deposit in a
financial institution.

F. When an employee's wages are paid to a payroll card account, the
employee shall be furnished with a written or electronic statement of the
employee's earnings and withholdings. A payroll card account plan adopted by
an employer shall entitle the employee to one free withdrawal for each
deposit of wages per pay period but not more frequently than once per week.
An employer shall also provide a list of all fees associated with the use of
an employer-provided payroll card account to an employee who receives wages
by deposit to a payroll card account.

G. Subsection B OF THIS SECTION shall not apply to employees whose
salaries are subject to provisions of collective bargaining agreements.

H. Each employer in this state, in its discretion, may pay all wages
due TO an employee by deposit on the payday at a financial institution of the
employee's choice or, if the employee does not designate a financial
institution, to a payroll card ACCOUNT. For the purposes of this subsection,
"financial institution™ means a member of the federal deposit insurance
corporation or of any other comparable federal or state agency.

I. Any employer who violates a—previsien—-of this section is guilty of
a petty—-offense CLASS 3 MISDEMEANOR.

_2_




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


