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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 13, Arizona Revised Statutes, is amended by adding
chapter 47, to read:

CHAPTER 47
IMMIGRATION DETAINERS
ARTICLE 1. GENERAL PROVISIONS

13-5101. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "ELIGIBLE FOR RELEASE FROM CRIMINAL CUSTODY"™ MEANS A PERSON WHO MAY
BE RELEASED FROM CRIMINAL CUSTODY BECAUSE ONE OF THE FOLLOWING CONDITIONS
OCCURS:

(a) ALL CRIMINAL CHARGES AGAINST THE PERSON ARE DROPPED OR DISMISSED.

(b) THE PERSON IS ACQUITTED OF ALL CRIMINAL CHARGES FILED AGAINST THE
PERSON.

(c) THE PERSON SERVES ALL THE TIME REQUIRED FOR THE PERSON'S SENTENCE.

(d) THE PERSON POSTS A BOND OR IS ORDERED RELEASED ON THE PERSON'S OWN
RECOGNIZANCE.

(e) THE PERSON IS OTHERWISE ELIGIBLE FOR RELEASE UNDER STATE OR LOCAL
LAW OR LOCAL POLICY.

2. "IMMIGRATION DETAINER" MEANS AN IMMIGRATION DETAINER THAT IS ISSUED
BY AN AUTHORIZED IMMIGRATION OFFICER PURSUANT TO 8 CODE OF FEDERAL
REGULATIONS SECTION 287.7, THAT REQUESTS THE LAW ENFORCEMENT OFFICIAL TO
MAINTAIN CUSTODY OF A PERSON FOR A PERIOD OF TIME NOT TO EXCEED FORTY-EIGHT
HOURS, EXCLUDING SATURDAYS, SUNDAYS AND FEDERAL HOLIDAYS, AND TO ADVISE THE
AUTHORIZED IMMIGRATION OFFICER BEFORE THAT PERSON IS RELEASED.

3. "LAW ENFORCEMENT OFFICIAL"™ MEANS A STATE OR LOCAL AGENCY OR AN
OFFICER OF A STATE OR LOCAL AGENCY THAT IS AUTHORIZED TO ENFORCE CRIMINAL
LAWS, RULES OR LOCAL ORDINANCES, TO OPERATE A JAIL OR TO MAINTAIN THE CUSTODY
OF A PERSON IN A JAIL AND A PERSON OR A STATE OR LOCAL AGENCY THAT IS
AUTHORIZED TO OPERATE A JUVENILE DETENTION FACILITY OR TO MAINTAIN CUSTODY OF
A JUVENILE IN A JUVENILE DETENTION FACILITY.

4. "LOCAL AGENCY" MEANS AN AGENCY OF ANY CITY, COUNTY OR SPECIAL
DISTRICT OR ANY OTHER POLITICAL SUBDIVISION OF THIS STATE.

5. "VIOLENT OR AGGRAVATED FELONY" HAS THE SAME MEANING PRESCRIBED IN
SECTION 13-706 AND INCLUDES ANY OFFENSE COMMITTED IN ANOTHER JURISDICTION
THAT IF COMMITTED IN THIS STATE WOULD BE A VIOLENT OR AGGRAVATED FELONY.

13-5102. Immigration detainer; authorized detention; access to

federal officers; 287(g) agreements prohibited

A. A LAW ENFORCEMENT OFFICIAL MAY DETAIN A PERSON ON AN IMMIGRATION
DETAINER AFTER THAT PERSON IS ELIGIBLE FOR RELEASE FROM CRIMINAL CUSTODY ONLY
IF ALL OF THE FOLLOWING CONDITIONS ARE SATISFIED:

1. THE PERSON HAS BEEN PREVIOUSLY CONVICTED OF A VIOLENT OR AGGRAVATED
FELONY ACCORDING TO A CRIMINAL BACKGROUND CHECK OR DOCUMENTATION THAT IS
PROVIDED TO THE LAW ENFORCEMENT OFFICIAL BY UNITED STATES IMMIGRATION AND
CUSTOMS ENFORCEMENT OR ANY OTHER FEDERAL AGENCY.
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2. THE CONTINUED DETENTION OF THE PERSON ON THE IMMIGRATION DETAINER
WOULD NOT VIOLATE ANY FEDERAL, STATE OR LOCAL LAW OR ANY LOCAL POLICY.

3. THIS STATE OR THE LOCAL AGENCY THAT IS DETAINING THE PERSON IS
FULLY REIMBURSED FOR THE COSTS OF THE DETENTION AND THERE IS NO EXPENDITURE
OF ANY STATE OR LOCAL RESOURCES TO HONOR THE IMMIGRATION DETAINER UNLESS
EXPRESSLY PROVIDED FOR IN THIS CHAPTER.

B. A PERSON MAY NOT BE DETAINED ON AN IMMIGRATION DETAINER AFTER THE
PERSON IS ELIGIBLE FOR RELEASE FROM CRIMINAL CUSTODY AND A LAW ENFORCEMENT
OFFICIAL MAY NOT TRANSPORT THE PERSON TO THE CUSTODY OF AN IMMIGRATION AGENT
UNLESS ALL OF THE CONDITIONS IN SUBSECTION A OF THIS SECTION ARE SATISFIED.

C. UNLESS AN IMMIGRATION AGENT HAS A CRIMINAL WARRANT OR A STATE LAW
ENFORCEMENT AGENCY HAS A LEGITIMATE LAW ENFORCEMENT PURPOSE THAT IS NOT
RELATED TO THE ENFORCEMENT OF IMMIGRATION LAWS, UNITED STATES IMMIGRATION AND
CUSTOMS ENFORCEMENT AGENTS MAY NOT BE GIVEN ACCESS TO A PERSON WHO IS IN
LOCAL OR STATE CUSTODY OR BE ALLOWED TO USE LOCAL OR STATE FACILITIES FOR
INVESTIGATIVE INTERVIEWS OR OTHER PURPOSES. LOCAL AND STATE PERSONNEL MAY
NOT EXPEND LOCAL OR STATE RESOURCES RESPONDING TO UNITED STATES IMMIGRATION
AND CUSTOMS ENFORCEMENT INQUIRIES OR COMMUNICATIONS WITH UNITED STATES
IMMIGRATION AND CUSTOMS ENFORCEMENT REGARDING A PERSON'S INCARCERATION STATUS
OR RELEASE DATES WHILE ON DUTY.

D. THIS STATE OR ANY POLITICAL SUBDIVISION OF THIS STATE MAY NOT ENTER
INTO ANY 287(g) AGREEMENTS AND ANY AGREEMENT THAT IS IN FORCE ON THE
EFFECTIVE DATE OF THIS SECTION IS VOID.

13-5103. Record keeping; public access

A. EVERY STATE AND LOCAL LAW ENFORCEMENT AGENCY THAT IS RESPONSIBLE
FOR RECEIVING AND RESPONDING TO IMMIGRATION DETAINERS SHALL MAINTAIN A RECORD
OF THE FOLLOWING INFORMATION:

1. THE NUMBER OF DETAINER REQUESTS THE AGENCY RECEIVED FROM THE UNITED
STATES IMMIGRATION AND CUSTOMS ENFORCEMENT IN THE PRECEDING MONTH.

2. THE NUMBER OF PERSONS HELD BY THE AGENCY SOLELY ON THE BASIS OF AN
IMMIGRATION DETAINER IN THE PRECEDING MONTH.

3. FOR EACH PERSON WHO IS HELD ON AN IMMIGRATION DETAINER:

(a) THE FACILITY OR AGENCY WHERE THE PERSON WAS HELD.

(b) THE DATE THAT THE DETENTION BEGAN ON THE BASIS OF THE IMMIGRATION
DETAINER.

(c) THE DATE THAT THE PERSON WAS RELEASED OR TRANSFERRED FROM CRIMINAL
CUSTODY.

(d) WHETHER THE PERSON WAS TRANSFERRED TO THE CUSTODY OF THE UNITED
STATES IMMIGRATION AND CUSTOMS ENFORCEMENT OR ANOTHER LAW ENFORCEMENT AGENCY
OR WAS RELEASED FROM CUSTODY.

(e) THE GROUNDS FOR THE AGENCY'S DECISION TO HOLD THE PERSON ON THE
BASIS OF THE IMMIGRATION DETAINER. THE AGENCY SHALL PROVIDE THE SPECIFIC
STATUTORY PROVISION CORRESPONDING TO THE CRIMINAL CONVICTION THAT WAS THE
BASIS FOR THE PERSON BEING HELD ON THE IMMIGRATION DETAINER.
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(f) WHETHER THE UNITED STATES IMMIGRATION AND CUSTOMS ENFORCEMENT
PROVIDED REIMBURSEMENT FOR THE COSTS OF ADDITIONAL DETENTION DUE TO THE
IMMIGRATION DETAINER.

B. THE RECORDS REQUIRED BY THIS SECTION SHALL BE MADE AVAILABLE TO THE
PUBLIC IN AN EASILY ACCESSIBLE AND SEARCHABLE FORMAT AND SHALL BE UPDATED ON
A MONTHLY BASIS.

Sec. 2. Legislative findings

The Legislature finds and declares that:

1. The United States immigration and customs enforcement's (ICE)
secure communities program and related deportation programs shift the burden
of federal civil immigration enforcement onto Tlocal Taw enforcement. To
operate the secure communities program, ICE relies on voluntary requests,
known as ICE holds or detainers, to local Taw enforcement to hold individuals
in local Jjails for additional time beyond when they would otherwise be
entitled to be released in a criminal matter.

2. The 287(g) program has wreaked havoc on Arizona, resulting in
demonstrable civil rights violations and heavy fiscal costs associated with
resulting Tegal liability.

3. State and local law enforcement agencies are not reimbursed by the
federal government for the full cost of responding to an immigration
detainer, which can include extended detention time, and the administrative
costs of tracking and responding to detainers.

4. Existing federal law authorizes any authorized immigration officer
to issue an immigration detainer that serves to advise another Tlaw
enforcement agency that the United States department of homeland security
requests custody of an immigrant presently in the custody of that agency for
the purpose of arresting and removing the immigrant. Federal law provides
that the detainer is a request that the agency advise the department, before
release of the alien, in order for the department to arrange to assume
custody in situations when gaining immediate physical custody is either
impracticable or impossible.

5. Unlike criminal detainers and extradition requests, which must be
supported by probable cause, federal law governing immigration detainers
imposes no requirement for a warrant and no established standard of proof,
such as reasonable suspicion or probable cause, for issuing an immigration
detainer request. Immigration detainers have been placed erroneously on
United States citizens as well as immigrants who are not deportable.
Additionally, while criminal detainer and extradition requests permit the
subject of a request some measure of due process, there currently exists no
mechanism for reviewing the propriety of an immigration detainer.

6. Prolonging the detention of a person who would otherwise be
entitled to be released, because of an immigration detainer, 1is the
equivalent of a warrantless arrest and must be accomplished consistent with
the requirements of the Fourth Amendment to the United States Constitution
and Article II, Section 4 of the Arizona Constitution.
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7. The secure communities program and immigration detainers harm
community policing efforts because immigrant residents who are victims of or
witnesses to crime, including domestic violence, are less likely to report
crime or cooperate with Taw enforcement when any contact with law enforcement
could result in deportation. The program can result in a person being held
and transferred into immigration detention without regard to whether the
arrest 1is the result of a mistake, or merely a routine practice of
questioning individuals involved in a dispute without pressing charges.
Victims or witnesses to crimes who may otherwise have recourse to lawful
status (such as U-visas or T-visas) are severely obstructed from pursuing
such relief due to detention resulting from the secure communities program.

8. It is the intent of the Legislature that this act not be construed
as providing, expanding or ratifying the legal authority for any state or
local law enforcement agency to detain an individual on an immigration
detainer.

Sec. 3. Severability

If a provision of this act or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions
or applications of the act that can be given effect without the invalid
provision or application, and to this end the provisions of this act are
severable.
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