
 

 - i - 
 

 
 
 

REFERENCE TITLE: drug treatment alternative; prison; fund
 
 
 
State of Arizona 
House of Representatives 
Fifty-first Legislature 
Second Regular Session 
2014 
 
 

HB 2599 
 

Introduced by  
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AN ACT 

 
AMENDING TITLE 11, CHAPTER 2, ARTICLE 11, ARIZONA REVISED STATUTES, BY ADDING 
SECTION 11-363; AMENDING TITLE 11, CHAPTER 3, ARTICLE 6, ARIZONA REVISED 
STATUTES, BY ADDING SECTIONS 11-540 AND 11-540.01; MAKING AN APPROPRIATION; 
RELATING TO DRUG TREATMENT ALTERNATIVE TO PRISON PROGRAMS. 
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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 11, chapter 2, article 11, Arizona Revised Statutes, 2 

is amended by adding section 11-363, to read: 3 
11-363.  Drug treatment alternative to prison program; 4 

eligibility 5 
A.  A COUNTY MAY ESTABLISH A QUALIFIED DRUG TREATMENT ALTERNATIVE TO 6 

PRISON PROGRAM.  THE COUNTY ATTORNEY MAY USE MONIES FROM THE DRUG TREATMENT 7 
ALTERNATIVE TO PRISON FUND ESTABLISHED PURSUANT TO SECTION 11-540 TO 8 
ESTABLISH AND MAINTAIN THE PROGRAM.  A PROGRAM ESTABLISHED PURSUANT TO THIS 9 
SECTION SHALL COMPLY WITH ALL OF THE FOLLOWING REQUIREMENTS:  10 

1.  EXCEPT AS PROVIDED IN PARAGRAPH 2 OF THIS SUBSECTION, THE FOLLOWING 11 
PERSONS ARE ELIGIBLE TO PARTICIPATE IN THE PROGRAM: 12 

(a)  A PERSON WHO HAS TWO OR MORE PREVIOUS CONVICTIONS FOR THE 13 
POSSESSION OR USE OF A CONTROLLED SUBSTANCE OR DRUG PARAPHERNALIA AND WHO IS 14 
CURRENTLY CHARGED WITH THE POSSESSION OR USE OF A CONTROLLED SUBSTANCE OR 15 
DRUG PARAPHERNALIA. 16 

(b)  A PERSON WHO HAS ONE OR MORE PRIOR FELONY CONVICTIONS AND WHO IS 17 
CURRENTLY CHARGED WITH THE POSSESSION OR USE OF METHAMPHETAMINE OR DRUG 18 
PARAPHERNALIA OR A NONVIOLENT FELONY PROPERTY OFFENSE THAT IS CONNECTED WITH 19 
OR ATTRIBUTABLE TO DRUG USE. 20 

2.  A PERSON WHO HAS BEEN CONVICTED OF OR CHARGED WITH ANY OF THE 21 
FOLLOWING OFFENSES IS NOT ELIGIBLE TO PARTICIPATE IN THE PROGRAM: 22 

(a)  POSSESSION FOR SALE, MANUFACTURING OR TRANSPORTATION OF ANY 23 
CONTROLLED SUBSTANCE. 24 

(b)  AN OFFENSE UNDER TITLE 13, CHAPTER 14 OR 35.1 OR A SERIOUS OFFENSE 25 
AS DEFINED IN SECTION 13-706. 26 

3.  AT A MINIMUM, A PARTICIPANT SHALL BE PLACED ON TWO YEARS OF 27 
PROBATION AND SHALL RECEIVE DRUG TREATMENT AND CASE MANAGEMENT SERVICES THAT 28 
ARE MONITORED BY THE COURT. 29 

4.  THE PERSON MUST PARTICIPATE IN A COMBINATION OF RESIDENTIAL AND 30 
OUTPATIENT DRUG TREATMENT AS DETERMINED BY THE COURT. 31 

B.  IN A PROGRAM ESTABLISHED PURSUANT TO THIS SECTION, ANY CASE 32 
MANAGEMENT SERVICES MAY INCLUDE TRANSITIONAL HOUSING, COUNSELING, MENTAL 33 
HEALTH AND MEDICAL CARE, TRANSPORTATION, FOOD, CLOTHING, LIFE AND JOB SKILLS 34 
TRAINING AND JOB PLACEMENT. 35 

C.  THE COURT SHALL HOLD REGULAR REVIEW HEARINGS TO MONITOR THE 36 
PERSON'S PROGRESS IN THE PROGRAM.  37 

Sec. 2.  Title 11, chapter 3, article 6, Arizona Revised Statutes, is 38 
amended by adding sections 11-540 and 11-540.01, to read: 39 

11-540.  Drug treatment alternative to prison fund; report 40 
A.  IF A COUNTY ESTABLISHES A QUALIFIED DRUG TREATMENT ALTERNATIVE TO 41 

PRISON PROGRAM PURSUANT TO SECTION 11-363, THE COUNTY SHALL ESTABLISH A DRUG 42 
TREATMENT ALTERNATIVE TO PRISON PROSECUTION FUND CONSISTING OF LEGISLATIVE 43 
APPROPRIATIONS, COUNTY GENERAL FUND APPROPRIATIONS, GRANTS, GIFTS, DEVISES 44 
AND DONATIONS FROM ANY PUBLIC OR PRIVATE SOURCE.  THE COUNTY ATTORNEY SHALL 45 
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ADMINISTER THE FUND AND USE MONIES IN THE FUND TO IMPLEMENT A QUALIFIED DRUG 1 
TREATMENT ALTERNATIVE TO PRISON PROGRAM AS AN ALTERNATIVE TO IMPRISONMENT IN 2 
THE STATE DEPARTMENT OF CORRECTIONS.  MONIES IN THE FUND ARE EXEMPT FROM THE 3 
PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF APPROPRIATIONS. 4 

B.  BEGINNING IN FISCAL YEAR 2016-2017, THE LEGISLATURE SHALL 5 
APPROPRIATE TO THE COUNTY'S DRUG TREATMENT ALTERNATIVE TO PRISON FUND ANY 6 
COST SAVINGS THAT ARE CALCULATED PURSUANT TO THIS SUBSECTION.  BEGINNING IN 7 
FISCAL YEAR 2016-2017, THE COUNTY ATTORNEY SHALL ANNUALLY REPORT TO THE 8 
DIRECTOR OF THE STATE DEPARTMENT OF CORRECTIONS, THE DIRECTOR OF THE 9 
ADMINISTRATIVE OFFICE OF THE COURTS AND THE JOINT LEGISLATIVE BUDGET 10 
COMMITTEE THE NUMBER OF PERSONS WHO HAVE SUCCESSFULLY COMPLETED THE DRUG 11 
TREATMENT ALTERNATIVE TO PRISON PROGRAM IN THE PREVIOUS FISCAL YEAR.  THE 12 
JOINT LEGISLATIVE BUDGET COMMITTEE SHALL CALCULATE THE COST SAVINGS TO THE 13 
STATE DEPARTMENT OF CORRECTIONS FOR THE YEAR AND FOR EACH COUNTY BASED ON THE 14 
NUMBER OF PERSONS SUCCESSFULLY COMPLETING THE DRUG TREATMENT ALTERNATIVE TO 15 
PRISON PROGRAM AND THE COST FOR CONTRACTED BEDS AS OF JUNE 30 IN THE FISCAL 16 
YEAR BEFORE THE FISCAL YEAR IN WHICH THE REPORT IS PROVIDED. 17 

11-540.01.  County attorney adult deferred prosecution fund 18 
A.  EACH COUNTY MAY ESTABLISH A COUNTY ATTORNEY DEFERRED PROSECUTION 19 

FUND CONSISTING OF THE FOLLOWING MONIES: 20 
1.  COUNTY GENERAL FUND APPROPRIATIONS. 21 
2.  FEDERAL MONIES THAT ARE APPROPRIATED FOR DEFERRED PROSECUTION 22 

PROGRAMS. 23 
3.  GRANTS, GIFTS, DEVISES AND DONATIONS FROM ANY PUBLIC OR PRIVATE 24 

SOURCE. 25 
4.  LEGISLATIVE APPROPRIATIONS. 26 
B.  THE COURT SHALL HOLD REGULAR REVIEW HEARINGS TO MONITOR THE 27 

PROGRESS OF PERSONS IN DEFERRED PROSECUTION PROGRAMS. 28 
C.  MONIES IN THE FUND SHALL BE USED AT THE DISCRETION OF THE COUNTY 29 

ATTORNEY FOR ADMINISTERING DEFERRED PROSECUTION PROGRAMS ESTABLISHED PURSUANT 30 
TO SECTION 11-361. 31 

D.  IF A COUNTY HAS ESTABLISHED A COUNTY ATTORNEY DEFERRED PROSECUTION 32 
FUND, BEGINNING IN FISCAL YEAR 2015-2016, THE LEGISLATURE SHALL ANNUALLY 33 
APPROPRIATE TO THE COUNTY ATTORNEY DEFERRED PROSECUTION FUND IN EACH COUNTY 34 
FORTY PER CENT OF ANY COSTS THAT ARE AVOIDED IN THAT COUNTY AS CALCULATED 35 
UNDER SUBSECTION E OF THIS SECTION. 36 

E.  THE JOINT LEGISLATIVE BUDGET COMMITTEE STAFF SHALL ANNUALLY 37 
CALCULATE ANY COSTS THAT HAVE BEEN AVOIDED BY INCREASING THE PERCENTAGE OF 38 
PERSONS FROM EACH COUNTY WHO ARE DIVERTED INTO A DEFERRED PROSECUTION PROGRAM 39 
PURSUANT TO SECTION 11-361 AND WHO WOULD HAVE OTHERWISE BEEN PLACED ON 40 
SUPERVISED PROBATION.  THE JOINT LEGISLATIVE BUDGET COMMITTEE STAFF SHALL 41 
CALCULATE THE COST AVOIDANCE FOR EACH COUNTY BY COMPARING THE NUMBER OF 42 
PERSONS WHO ARE DIVERTED TO A DEFERRED PROSECUTION PROGRAM PURSUANT TO 43 
SECTION 11-361 TO THE ESTIMATED NUMBER OF PERSONS WHO WOULD HAVE OTHERWISE 44 
BEEN PLACED ON SUPERVISED PROBATION IN EACH COUNTY AT THE BASELINE PERCENTAGE 45 
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RATE.  THIS CALCULATION SHALL BE BASED ON THE FISCAL YEAR BEFORE THE FISCAL 1 
YEAR IN WHICH THE REPORT IS REQUIRED.  THE BASELINE PROBATION PERCENTAGE RATE 2 
IS THE PERCENTAGE RATE OF PERSONS SENTENCED TO A TERM OF SUPERVISED PROBATION 3 
IN FISCAL YEAR 2013-2014.  THE JOINT LEGISLATIVE BUDGET COMMITTEE STAFF SHALL 4 
CALCULATE AN ANNUAL PER PERSON AVOIDED COST BY USING THE COUNTY'S ANNUAL PER 5 
PERSON COST FOR SUPERVISED PROBATION AS OF JUNE 30 IN THE FISCAL YEAR BEFORE 6 
THE FISCAL YEAR IN WHICH THE REPORT IS REQUIRED PURSUANT TO SUBSECTION F OF 7 
THIS SECTION AND THE AVERAGE LENGTH OF TIME ON PROBATION FOR A PERSON WHO IS 8 
SENTENCED TO A TERM OF PROBATION IN THE COUNTY. 9 

F.  ON OR BEFORE OCTOBER 1 OF EACH YEAR, THE COUNTY ATTORNEY OF EACH 10 
COUNTY AND THE CHIEF ADULT PROBATION OFFICER SHALL JOINTLY REPORT TO THE 11 
PRESIDENT OF THE SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND THE 12 
GOVERNOR AND SHALL PROVIDE A COPY OF THE REPORT TO THE JOINT LEGISLATIVE 13 
BUDGET COMMITTEE AND THE SECRETARY OF STATE.  THE REPORT SHALL INCLUDE:  14 

1.  THE NUMBER OF PERSONS DIVERTED THROUGH DIVERSION PROGRAMS 15 
ESTABLISHED PURSUANT TO SECTION 11-361 IN EACH COUNTY IN THE PREVIOUS FISCAL 16 
YEAR. 17 

2.  THE NUMBER OF PERSONS CHARGED BY THE COUNTY ATTORNEY WITH A 18 
CRIMINAL OFFENSE IN THE PREVIOUS FISCAL YEAR. 19 

3.  THE AVERAGE LENGTH OF TIME ON PROBATION FOR A PERSON WHO IS 20 
SENTENCED TO A TERM OF PROBATION IN THE COUNTY. 21 

4.  THE PROBATION DEPARTMENT'S MOST RECENT COST PER PERSON FOR 22 
SUPERVISED PROBATION. 23 

G.  BEGINNING IN FISCAL YEAR 2014-2015, THE JOINT LEGISLATIVE BUDGET 24 
COMMITTEE STAFF SHALL ANNUALLY REPORT BY NOVEMBER 15 TO THE JOINT LEGISLATIVE 25 
BUDGET COMMITTEE THE RESULTS CALCULATED PURSUANT TO THIS SECTION. 26 

Sec. 3.  Appropriation; Pima county attorney; drug treatment 27 
alternative to prison programs; exemption 28 

A.  The sum of $250,000 is appropriated from the state general fund in 29 
fiscal years 2014-2015 and 2015-2016 to the Pima county drug treatment 30 
alternative to prison fund established pursuant to section 11-540, Arizona 31 
Revised Statutes, as added by this act, for use by the Pima county attorney 32 
in establishing and maintaining drug treatment alternative to prison 33 
programs. 34 

B.  The appropriation made in subsection A of this section is exempt 35 
from the provisions of section 35-190, Arizona Revised Statutes, relating to 36 
lapsing of appropriations.  All monies remaining unexpended and unencumbered 37 
on October 1, 2016 revert to the general fund. 38 
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