
 

 - i - 
 

 
 
 

REFERENCE TITLE: graffiti implements; unlawful acts
 
 
 
State of Arizona 
House of Representatives 
Fifty-first Legislature 
Second Regular Session 
2014 
 
 

HB 2590 
 

Introduced by  
Representatives Campbell, Brophy McGee 

 
 

AN ACT 
 
AMENDING TITLE 13, CHAPTER 29, ARIZONA REVISED STATUTES, BY ADDING SECTIONS 
13-2931, 13-2932, 13-2933 AND 13-2934; AMENDING SECTION 28-3320, ARIZONA 
REVISED STATUTES; RELATING TO OFFENSES AGAINST PUBLIC ORDER. 
 

(TEXT OF BILL BEGINS ON NEXT PAGE) 
 



HB 2590 
 
 
 

 - 1 - 

Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Title 13, chapter 29, Arizona Revised Statutes, is amended 2 

by adding sections 13-2931, 13-2932, 13-2933 and 13-2934, to read: 3 
13-2931.  Unlawful possession of a graffiti implement by a 4 

minor; exception; classification; definition 5 
A.  IT IS UNLAWFUL FOR A MINOR TO POSSESS A GRAFFITI IMPLEMENT WHILE ON 6 

PUBLIC OR PRIVATE PROPERTY WITHOUT THE EXPRESS CONSENT OF THE OWNER OR 7 
RESPONSIBLE AGENT OF THE PROPERTY. 8 

B.  THIS SECTION DOES NOT APPLY TO A MINOR WHO IS UNDER THE IMMEDIATE 9 
SUPERVISION OF A PARENT, LEGAL GUARDIAN, EMPLOYER, TEACHER OR OTHER ADULT WHO 10 
IS IN A SIMILAR RELATIONSHIP WITH THE MINOR AND THE POSSESSION IS FOR A 11 
LAWFUL PURPOSE. 12 

C.  A VIOLATION OF THIS SECTION IS A CLASS 1 MISDEMEANOR. 13 
D.  FOR THE PURPOSES OF THIS SECTION, "GRAFFITI IMPLEMENT" INCLUDES AN 14 

AEROSOL OR PRESSURIZED PAINT CONTAINER, A BROAD TIPPED INDELIBLE MARKER, A 15 
SOLIDIFIED PAINT MARKER OR AN ETCHING TOOL OR A SOLUTION THAT MAY BE USED TO 16 
COMMIT A VIOLATION OF SECTION 13-1602, SUBSECTION A, PARAGRAPH 1 0R 5, 17 
SECTION 13-1604 OR A CITY OR TOWN ORDINANCE THAT PROHIBITS SIMILAR CONDUCT.  18 

13-2932.  Illegally obtaining graffiti implements by a minor; 19 
classification; definition 20 

A.  A MINOR WHO MISREPRESENTS THE MINOR'S AGE TO ANY PERSON BY MEANS OF 21 
A WRITTEN INSTRUMENT OF IDENTIFICATION WITH THE INTENT TO INDUCE ANOTHER 22 
PERSON TO SELL, DELIVER, GIVE OR FURNISH A GRAFFITI IMPLEMENT TO THE MINOR IS 23 
GUILTY OF A CLASS 1 MISDEMEANOR. 24 

B.  A MINOR WHO SOLICITS ANOTHER PERSON TO PURCHASE, SELL, GIVE, 25 
DELIVER OR FURNISH THE MINOR WITH A GRAFFITI IMPLEMENT IS GUILTY OF A CLASS 3 26 
MISDEMEANOR. 27 

C.  A MINOR WHO USES A WRITTEN INSTRUMENT OF IDENTIFICATION IN 28 
VIOLATION OF THIS SECTION IS SUBJECT TO SUSPENSION OF THE MINOR'S DRIVER 29 
LICENSE OR PRIVILEGE TO DRIVE PURSUANT TO SECTION 28-3320. 30 

D.  FOR THE PURPOSES OF THIS SECTION, "GRAFFITI IMPLEMENT" HAS THE SAME 31 
MEANING PRESCRIBED IN SECTION 13-2931.  32 

13-2933.  Unlawful selling, delivering or giving a graffiti 33 
implement to a minor; defenses; exception; 34 
classification; definitions 35 

A.  IT IS UNLAWFUL FOR ANY PERSON TO SELL, DELIVER OR GIVE A GRAFFITI 36 
IMPLEMENT TO A MINOR.  37 

B.  IT IS UNLAWFUL FOR A MINOR TO BUY OR RECEIVE A GRAFFITI IMPLEMENT. 38 
C.  IF ANY PERSON HAS REASON TO BELIEVE THAT THE PERSON ORDERING, 39 

PURCHASING, ATTEMPTING TO ORDER OR PURCHASE OR OTHERWISE PROCURING OR 40 
ATTEMPTING TO PROCURE A GRAFFITI IMPLEMENT IS A MINOR, THE PERSON SHALL DO 41 
ALL OF THE FOLLOWING: 42 

1.  REQUEST IDENTIFICATION FROM THE PERSON. 43 
2.  EXAMINE AND DETERMINE THAT THE IDENTIFICATION REASONABLY APPEARS TO 44 

BE VALID AND NOT DEFACED OR ALTERED. 45 
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3.  EXAMINE AND DETERMINE THAT THE PERSON PRESENTING THE IDENTIFICATION 1 
REASONABLY APPEARS TO BE THE SAME PERSON AS IN THE IDENTIFICATION'S PHOTO. 2 

4.  DETERMINE THAT THE PERSON IS AT LEAST EIGHTEEN YEARS OF AGE. 3 
D.  IT IS A DEFENSE TO A PROSECUTION FOR A VIOLATION OF THIS SECTION 4 

THAT A PERSON OR AN EMPLOYEE OR AGENT OF THE PERSON HAS EVIDENCE THAT THE 5 
PERSON REQUESTED AND EXAMINED IDENTIFICATION AS PRESCRIBED BY SUBSECTION C OF 6 
THIS SECTION.  FOR THE PURPOSES OF THIS SUBSECTION, "EVIDENCE" MEANS A RECORD 7 
THAT IS RETAINED BY THE PERSON AND THAT ILLUSTRATES THAT THE PROCEDURES SET 8 
FORTH IN SUBSECTION C OF THIS SECTION WERE FOLLOWED, INCLUDING ANY OF THE 9 
FOLLOWING: 10 

1.  A WRITING THAT CONTAINS THE TYPE OF IDENTIFICATION, THE DATE OF 11 
ISSUANCE OF THE IDENTIFICATION, THE NAME ON THE IDENTIFICATION, THE DATE OF 12 
BIRTH ON THE IDENTIFICATION AND THE SIGNATURE OF THE PERSON BEING IDENTIFIED. 13 

2.  AN ELECTRONIC FILE OR PRINTED DOCUMENT PRODUCED BY A DEVICE THAT 14 
READS THE PERSON'S AGE FROM THE IDENTIFICATION. 15 

3.  A DATED AND SIGNED PHOTOCOPY OF THE IDENTIFICATION. 16 
4.  A PHOTOGRAPH OF THE IDENTIFICATION. 17 
5.  A DIGITAL COPY OF THE IDENTIFICATION. 18 
E.  SUBSECTION D OF THIS SECTION DOES NOT APPLY TO A PERSON WHO HAS 19 

ACTUAL KNOWLEDGE THAT THE PERSON EXHIBITING THE IDENTIFICATION IS A MINOR. 20 
F.  THIS SECTION DOES NOT APPLY TO THE TRANSFER OF A GRAFFITI IMPLEMENT 21 

FROM A PARENT TO A CHILD, A GUARDIAN TO A WARD, AN EMPLOYER TO AN EMPLOYEE, A 22 
TEACHER TO A STUDENT OR IN ANY OTHER SIMILAR RELATIONSHIP IF THE TRANSFER IS 23 
FOR A LAWFUL PURPOSE. 24 

G.  IF A LAW ENFORCEMENT AGENCY HAS REASONABLE SUSPICION TO BELIEVE 25 
THAT A PERSON IS VIOLATING THIS SECTION, THE LAW ENFORCEMENT AGENCY MAY USE A 26 
MINOR WHO IS AT LEAST FIFTEEN YEARS OF AGE BUT NOT MORE THAN SEVENTEEN YEARS 27 
OF AGE TO TEST THE PERSON'S COMPLIANCE WITH THIS SECTION.  A MINOR WHO 28 
PURCHASES OR ATTEMPTS TO PURCHASE A GRAFFITI IMPLEMENT UNDER THE DIRECTION OF 29 
A LAW ENFORCEMENT AGENCY PURSUANT TO THIS SUBSECTION IS IMMUNE FROM 30 
PROSECUTION FOR THAT PURCHASE OR ATTEMPTED PURCHASE.  A LAW ENFORCEMENT 31 
AGENCY MAY USE A MINOR PURSUANT TO THIS SUBSECTION ONLY IF ALL OF THE 32 
FOLLOWING APPLY: 33 

1.  THE MINOR IS NOT EMPLOYED ON AN INCENTIVE OR QUOTA BASIS. 34 
2.  THE MINOR'S APPEARANCE IS THAT OF A PERSON WHO IS UNDER EIGHTEEN 35 

YEARS OF AGE. 36 
3.  A PHOTOGRAPH OF THE MINOR IS TAKEN NOT MORE THAN TWELVE HOURS 37 

BEFORE THE PURCHASE OR ATTEMPTED PURCHASE.  THE PHOTOGRAPH SHALL ACCURATELY 38 
DEPICT THE MINOR'S APPEARANCE AND ATTIRE.  A PERSON WHO IS CITED FOR SELLING, 39 
DELIVERING OR GIVING A GRAFFITI IMPLEMENT TO A MINOR PURSUANT TO THIS SECTION 40 
MAY INSPECT THE PHOTOGRAPH IMMEDIATELY AFTER THE CITATION IS ISSUED.  THE 41 
MINOR'S APPEARANCE AT ANY TRIAL OR ADMINISTRATIVE HEARING THAT RESULTS FROM A 42 
CITATION SHALL NOT BE SUBSTANTIALLY DIFFERENT FROM THE MINOR'S APPEARANCE AT 43 
THE TIME THE CITATION WAS ISSUED. 44 

4.  THE MINOR PLACES, RECEIVES AND PAYS FOR THE MINOR'S ORDER OF 45 
GRAFFITI IMPLEMENTS. 46 
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5.  AN ADULT DOES NOT ACCOMPANY THE MINOR ONTO THE PREMISES IN WHICH 1 
THE TRANSACTION OCCURS. 2 

6.  THE MINOR DOES NOT USE THE GRAFFITI IMPLEMENTS. 3 
H.  A PERSON WHO IS CONVICTED OF A VIOLATION OF THIS SECTION IS GUILTY 4 

OF A CLASS 1 MISDEMEANOR AND IS PUNISHABLE BY A FINE OF NOT LESS THAN FIVE 5 
HUNDRED DOLLARS. 6 

I.  FOR THE PURPOSES OF THIS SECTION: 7 
1.  "GRAFFITI IMPLEMENT" HAS THE SAME MEANING PRESCRIBED IN SECTION 8 

13-2931. 9 
2.  "IDENTIFICATION" MEANS: 10 
(a)  AN UNEXPIRED DRIVER LICENSE ISSUED BY ANY STATE OR CANADA IF THE 11 

LICENSE INCLUDES A PICTURE OF THE LICENSEE. 12 
(b)  A NONOPERATING IDENTIFICATION LICENSE ISSUED PURSUANT TO SECTION 13 

28-3165 OR AN EQUIVALENT FORM OF IDENTIFICATION LICENSE ISSUED BY ANY STATE 14 
OR CANADA IF THE LICENSE INCLUDES A PICTURE OF THE PERSON AND THE PERSON'S 15 
DATE OF BIRTH. 16 

(c)  AN ARMED FORCES IDENTIFICATION CARD. 17 
(d)  A VALID UNEXPIRED PASSPORT OR BORDER CROSSING IDENTIFICATION CARD 18 

THAT IS ISSUED BY A GOVERNMENT OR A VOTER CARD THAT IS ISSUED BY THE REPUBLIC 19 
OF MEXICO IF THE PASSPORT OR CARD CONTAINS A PHOTOGRAPH OF THE PERSON AND THE 20 
PERSON'S DATE OF BIRTH.  21 

13-2934.  Storage and display of graffiti implements; civil 22 
penalty; definition 23 

A.  IT IS UNLAWFUL FOR ANY PERSON WHO OWNS, CONDUCTS, OPERATES OR 24 
MANAGES A BUSINESS WHERE GRAFFITI IMPLEMENTS ARE SOLD OR FOR ANY PERSON WHO 25 
SELLS OR OFFERS FOR SALE GRAFFITI IMPLEMENTS TO STORE OR DISPLAY, OR CAUSE TO 26 
BE STORED OR DISPLAYED, THE GRAFFITI IMPLEMENTS IN AN AREA THAT IS ACCESSIBLE 27 
TO THE PUBLIC WITHOUT EMPLOYEE ASSISTANCE IN THE REGULAR COURSE OF BUSINESS 28 
PENDING LEGAL SALE OR OTHER DISPOSITION. 29 

B.  THIS SECTION DOES NOT PRECLUDE THE STORAGE OR DISPLAY OF GRAFFITI 30 
IMPLEMENTS IN AN AREA VIEWABLE BY THE PUBLIC IF THE ITEMS ARE NOT ACCESSIBLE 31 
TO THE PUBLIC WITHOUT EMPLOYEE ASSISTANCE. 32 

C.  A PERSON WHO VIOLATES THIS SECTION IS SUBJECT TO A CIVIL PENALTY OF 33 
AT LEAST FIVE HUNDRED DOLLARS. 34 

D.  FOR THE PURPOSES OF THIS SECTION, "GRAFFITI IMPLEMENT" HAS THE SAME 35 
MEANING PRESCRIBED IN SECTION 13-2931.  36 

Sec. 2.  Section 28-3320, Arizona Revised Statutes, is amended to read: 37 
28-3320.  Suspension of license for persons under eighteen years 38 

of age; notice; definition 39 
A.  In addition to the grounds for mandatory suspension or revocation 40 

provided for in chapters 3, 4 and 5 of this title, the department shall 41 
immediately suspend the driver license or privilege to drive or refuse to 42 
issue a driver license or privilege to drive of a person who commits an 43 
offense while under eighteen years of age as follows: 44 
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1.  For a period of two years on receiving the record of the person's 1 
conviction for a violation of section 4-244, paragraph 34, section 28-1381 or 2 
section 28-1382. 3 

2.  For a period of three years on receiving the record of the person's 4 
conviction for a violation of section 28-1383. 5 

3.  Until the person's eighteenth birthday on receiving the record of 6 
the person's conviction for a violation of section 13-1602, subsection A, 7 
paragraph 1 or section 13-1604, subsection A involving the damage or 8 
disfigurement of property by graffiti. 9 

4.  Until the person's eighteenth birthday on receiving the record of 10 
the person's conviction of criminal damage pursuant to section 13-1602, 11 
subsection A, paragraph 5 or a violation of a city or town ordinance that 12 
prohibits the type of criminal action prescribed in section 13-1602, 13 
subsection A, paragraph 5. 14 

5.  Until the person's eighteenth birthday on receiving the record of 15 
the person's conviction for a violation of SECTION 13-2931, 13-2932 OR 16 
13-2933 OR any OTHER statute or ordinance involving the purchase or 17 
possession of materials used for graffiti. 18 

6.  Until the person's eighteenth birthday on receiving the record of 19 
the person's conviction for a violation of any provision of title 13, 20 
chapter 34. 21 

7.  Until the person's eighteenth birthday or for a period of two years 22 
on receiving the record of the person's conviction for a second or subsequent 23 
violation of section 4-244, paragraph 9, if ordered by the court. 24 

8.  Until the person's eighteenth birthday on receiving the record of 25 
the person's conviction of theft of a motor vehicle pursuant to section 26 
13-1802, unlawful use of means of transportation pursuant to section 13-1803 27 
or theft of means of transportation pursuant to section 13-1814. 28 

B.  If ordered by the court, the department shall restrict the person's 29 
privilege to drive between the person's home, school and place of employment 30 
during specified periods of time according to the person's school and 31 
employment schedule. 32 

C.  If a person commits an offense prescribed in subsection A, 33 
paragraph 1 of this section and the person's privilege to drive is restricted 34 
as prescribed in subsection B of this section, the department shall issue a 35 
special ignition interlock restricted driver license to the person pursuant 36 
to section 28-1401. 37 

D.  If ordered by the court pursuant to section 4-246, subsection D, 38 
the department shall suspend the driving privilege of a person under eighteen 39 
years of age for a period of up to one hundred eighty days on receiving the 40 
record of the person's first conviction for a violation of section 4-244, 41 
paragraph 9. 42 

E.  For the purposes of this section, "conviction" means a final 43 
conviction or judgment, including an order of the juvenile court finding that 44 
a juvenile violated any provision of this title or committed a delinquent act 45 
that if committed by an adult would constitute a criminal offense.  46 
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