REFERENCE TITLE: certificates of convenience and necessity

State of Arizona

House of Representatives
Fifty-first Legislature
Second Regular Session
2014

HB 2198

Introduced by
Representative Farnsworth E

AN ACT
AMENDING SECTION 40-281, ARIZONA REVISED STATUTES; AMENDING TITLE 40, CHAPTER

2, ARTICLE 4, ARIZONA REVISED STATUTES, BY ADDING SECTION 40-288; RELATING TO
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYO B~ WN

HB 2198

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 40-281, Arizona Revised Statutes, 1is amended to
read:

40-281. Certificate required before construction by public
service corporation; exceptions; complaint by
corporation injuriously affected by construction
hearing: exclusive franchise or monopoly

A. EXCEPT AS PROVIDED IN SECTION 40-288, a public service corporation,
other than a railroad, shall not begin construction of a street railroad, a
line, plant, service or system, or any extension thereof, without first
having obtained from the commission a certificate of public convenience and
necessity.

B. This section shall not require such corporation to secure a
certificate for an extension within a city, county or town within which it
has Tawfully commenced operations, or for an extension into territory either
within or without a city, county or town, contiguous to its street railroad
or line, plant or system, and not served by a public service corporation of
1ike character, or for an extension within or to territory already served by
it, necessary in the ordinary course of its business. If a public service
corporation, in constructing or extending its 1ine, plant or system,
interferes or is about to interfere with the operation of the 1ine, plant or
system of any other public service corporation already constructed, the
commission, on complaint of the corporation claiming to be injuriously
affected, may, after hearing, make an order and prescribe terms and
conditions for the location of lines, plants or systems affected as it deems
just and reasonable.

C. EXCEPT AS PROVIDED IN SECTION 40-288, no such corporation shall
exercise any right or privilege under any franchise or permit without first
having obtained from the commission a certificate of public convenience and
necessity.

D. This article shall not be construed as granting or as having
granted to any telecommunications corporation an exclusive franchise or
monopoly within the territory described by its certificate unless the
commission determines after notice and hearing that such an exclusive
franchise or monopoly is in the public interest.

E. When the commission determines after notice and hearing that any
product or service of a telecommunications corporation is neither essential
nor integral to the public service rendered by such corporation, it shall
declare that such product or service is not subject to regulation by the
commission.
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Sec. 2. Title 40, chapter 2, article 4, Arizona Revised Statutes, is
amended by adding section 40-288, to read:

40-288. Certificate of public convenience and necessity;
applicability; fit, willing and able standard;
definition

A. NOTWITHSTANDING ANY LAW TO THE CONTRARY, ANY ENTITY OR PUBLIC
SERVICE CORPORATION PROPOSING TO PROVIDE ELECTRICAL SERVICE TO WILLING
PURCHASERS, WITHOUT USING INFRASTRUCTURE OWNED BY A DISTINCT PUBLIC SERVICE
CORPORATION OR MUNICIPALITY, MAY CONSTRUCT AN ELECTRICAL LINE, PLANT, SERVICE
OR SYSTEM, OR ANY EXTENSION THEREOF, IN THIS STATE WITHOUT A CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY FROM THE COMMISSION OR ANY OTHER STATE
AGENCY OR POLITICAL SUBDIVISION OF THIS STATE IF THE ENTITY OR PUBLIC SERVICE
CORPORATION IS FIT, WILLING AND ABLE TO FURNISH THE ELECTRICAL SERVICE. ANY
ENTITY OR PUBLIC SERVICE CORPORATION FURNISHING ELECTRICAL SERVICES
AUTHORIZED BY THIS SECTION IS ENTITLED TO CONDUCT ANY SUCH OPERATION THAT
OTHERWISE WOULD HAVE BEEN AUTHORIZED IF THE ENTITY OR PUBLIC SERVICE
CORPORATION POSSESSED THE REQUISITE CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY.

B. IF AN ENTITY OR A PUBLIC SERVICE CORPORATION FURNISHES ELECTRICAL
SERVICES AUTHORIZED BY THIS SECTION WITHOUT BEING FIT, WILLING AND ABLE TO DO
SO, THE ENTITY OR PUBLIC SERVICE CORPORATION IS LIABLE FOR ALL CONSEQUENTIAL
DAMAGES RESULTING THEREFROM AND THE ATTORNEY GENERAL MAY INITIATE A CIVIL
ACTION TO ENJOIN THE OPERATIONS OF THE ENTITY OR PUBLIC SERVICE CORPORATION.

C. THE COMMISSION MAY ISSUE RULES ESTABLISHING CLEAR AND OBJECTIVE
STANDARDS FOR DETERMINING WHETHER AN ENTITY OR A PUBLIC SERVICE CORPORATION
AUTHORIZED TO PROVIDE ELECTRICAL SERVICE UNDER THIS SECTION IS FIT, WILLING
AND ABLE TO FURNISH THE ELECTRICAL SERVICE.

D. AN ENTITY OR A PUBLIC SERVICE CORPORATION AUTHORIZED TO PROVIDE
ELECTRICAL SERVICES PURSUANT TO THIS SECTION SHALL COMPLY WITH ARTICLE 6.2 OF
THIS CHAPTER RELATING TO POWER PLANT AND TRANSMISSION LINE SITING.

E. FOR THE PURPOSES OF THIS SECTION, "FIT, WILLING AND ABLE"™ MEANS THE
ENTITY OR PUBLIC SERVICE CORPORATION BOTH:

1. HAS THE FINANCIAL AND TECHNICAL ABILITY TO PERFORM THE SERVICE IT
SEEKS TO PROVIDE.

2. IS WILLING TO PERFORM PROPERLY AND SAFELY THE PROPOSED SERVICE
ACCORDING TO GENERALLY APPLICABLE LAWS UNRELATED TO ENFORCING RESTRICTIONS ON
COMPETITION.
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