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CONDITIONAL REPEAL; PROVIDING FOR CONDITIONAL ENACTMENT.

(TEXT OF BILL BEGINS ON NEXT PAGE)




O NOYO B~ WN

HB 2151

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 5, Arizona Revised Statutes, is amended by adding
chapter 10, to read:

CHAPTER 10
FAMILY-ORIENTED GAMING
ARTICLE 1. GENERAL PROVISIONS

5-1201. Family-oriented gaming: certification requirements;: fee

A. THE DEPARTMENT OF GAMING SHALL CERTIFY A BUSINESS FOR
FAMILY-ORIENTED GAMING IF THE BUSINESS COMPLIES WITH ALL OF THE FOLLOWING:

1. OFFERS TO THE PUBLIC A DEVICE, GAME OR CONTEST THAT IS PLAYED FOR
ENTERTAINMENT AND ALL OF THE FOLLOWING APPLY:

(a) THE PLAYER OR PLAYERS ACTIVELY PARTICIPATE IN THE GAME OR CONTEST
OR WITH THE DEVICE.

(b) THE OUTCOME IS NOT IN THE CONTROL TO ANY MATERIAL DEGREE OF ANY
PERSON OTHER THAN THE PLAYER OR PLAYERS.

(c) THE PRIZES ARE NOT OFFERED AS A LURE TO SEPARATE THE PLAYER OR
PLAYERS FROM THEIR MONEY.

(d) SKILL AND NOT CHANCE IS CLEARLY THE PREDOMINANT FACTOR IN THE GAME
AND THE ODDS OF WINNING THE GAME BASED ON CHANCE CANNOT BE ALTERED, PROVIDED
THE GAME COMPLIES WITH ANY LICENSING OR REGULATORY REQUIREMENTS BY THE
JURISDICTION IN WHICH IT IS OPERATED AND NO BENEFIT FOR A SINGLE WIN IS GIVEN
TO THE PLAYER OR PLAYERS OTHER THAN A MERCHANDISE PRIZE THAT HAS A WHOLESALE
FAIR MARKET VALUE OF SIX DOLLARS OR LESS OR COUPONS THAT ARE REDEEMABLE ONLY
AT THE PLACE OF PLAY.

2. IS LOCATED IN A PERMANENT STRUCTURE.

3. IF THE BUSINESS SERVES ALCOHOLIC BEVERAGES, ITS LICENSE IS LIMITED
TO SERVING ALCOHOLIC BEVERAGES WITH A RESTAURANT LICENSE AS PROVIDED 1IN
SECTION 4-205.02 OR A HOTEL-MOTEL LICENSE AS PROVIDED IN SECTION 4-205.01.

4. IS PRIMARILY MARKETED FOR FAMILY ENTERTAINMENT.

5. HAS NO AREA OR ROOM OR PART OF ANY AREA OR ROOM IN THE BUSINESS
THAT IS AGE RESTRICTED.

B. THE DEPARTMENT OF GAMING MAY INSPECT A BUSINESS THAT IS CERTIFIED
FOR FAMILY-ORIENTED GAMING UP TO TWO TIMES EACH CALENDAR YEAR FOR COMPLIANCE
WITH THIS SECTION.

C. THE DEPARTMENT OF GAMING MAY PRESCRIBE A FEE TO BE COLLECTED FROM
EACH BUSINESS THAT IS CERTIFIED PURSUANT TO THIS SECTION.

5-1202. Rules

THE DEPARTMENT OF GAMING MAY ADOPT RULES PURSUANT TO TITLE 41, CHAPTER
6 TO CARRY OUT THIS CHAPTER.

Sec. 2. Section 13-3302, Arizona Revised Statutes, is amended to read:

13-3302. Exclusions

A. The following conduct is not unlawful under this chapter:

1. Amusement gambling.

2. Social gambling.
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3. Regulated gambling if the gambling is conducted in accordance with
the statutes, rules or orders governing the gambling.

4. Gambling that is conducted at state, county or district fairs and
that complies with section 13-3301, paragraph 1, subdivision (d).

5. FAMILY-ORIENTED GAMING AT A BUSINESS THAT IS CERTIFIED PURSUANT TO
SECTION 5-1201.

B. An organization that has qualified for an exemption from taxation
of income under section 43-1201, SUBSECTION A, paragraph 1, 2, 4, 5, 6, 7, 10
or 11 may conduct a raffle that is subject to the following restrictions:

1. The nonprofit organization shall maintain this status and no
member, director, officer, employee or agent of the nonprofit organization
may receive any direct or indirect pecuniary benefit other than being able to
participate in the raffle on a basis equal to all other participants.

2. The nonprofit organization has been in existence continuously in
this state for a five year period immediately before conducting the raffle.

3. No person except a bona fide 1local member of the sponsoring
organization may participate directly or indirectly in the management, sales
or operation of the raffle.

4. Nothing in paragraph 1 or 3 of this subsection prohibits a licensed
general hospital, a licensed special hospital or a foundation established to
support cardiovascular medical research that is exempt from taxation of
income under section 43-1201, SUBSECTION A, paragraph 4 or section 501(c)(3)
of the internal revenue code from contracting with an outside agent who
participates in the management, sales or operation of the raffle if the
proceeds of the raffle are used to fund medical research, graduate medical
education or indigent care and the raffles are conducted no more than three
times per calendar year. The maximum fee for an outside agent shall not
exceed fifteen per cent of the net proceeds of the raffle.

C. A state, county or Tlocal historical society designated by this
state or a county, city or town to conduct a raffle may conduct the raffle
subject to the following conditions:

1. No member, director, officer, employee or agent of the historical
society may receive any direct or indirect pecuniary benefit other than being
able to participate in the raffle on a basis equal to all other participants.

2. The historical society must have been in existence continuously in
this state for a five year period immediately before conducting the raffle.

3. No person except a bona fide 1local member of the sponsoring
historical society may participate directly or indirectly in the management,
sales or operation of the raffle.

D. A nonprofit organization that is a booster club, a civic club or a
political club or political organization as defined in section 16-901 may
conduct a raffle that is subject to the following restrictions:

1. No member, director, officer, employee or agent of the club or
organization may receive any direct or indirect pecuniary benefit other than
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being able to participate in the raffle on a basis equal to all other
participants.

2. No person except a bona fide local member of the sponsoring club or
organization may participate directly or indirectly in the management, sales
or operation of the raffle.

3. The maximum annual benefit that the club or organization receives
for all raffles is ten thousand dollars.

4. The club or organization is organized and operated exclusively for
pleasure, recreation or other nonprofit purposes and no part of the club's or
organization's net earnings inures to the personal benefit of any member,
director, officer, employee or agent of the club or organization.

Sec. 3. Section 13-3302, Arizona Revised Statutes, as amended by
section 2 of this act, is amended to read:

13-3302. Exclusions

A. The following conduct is not unlawful under this chapter:

1. Amusement gambling.

2. Social gambling.

3. Regulated gambling if the gambling is conducted in accordance with
the statutes, rules or orders governing the gambling.

4. Gambling that is conducted at state, county or district fairs and
that complies with section 13-3301, paragraph 1, subdivision (d).

5 Famid . . . . iy
section—-5-1201~+

B. An organization that has qualified for an exemption from taxation
of income under section 43-1201, subsection A, paragraph 1, 2, 4, 5, 6, 7, 10
or 11 may conduct a raffle that is subject to the following restrictions:

1. The nonprofit organization shall maintain this status and no
member, director, officer, employee or agent of the nonprofit organization
may receive any direct or indirect pecuniary benefit other than being able to
participate in the raffle on a basis equal to all other participants.

2. The nonprofit organization has been in existence continuously in
this state for a five year period immediately before conducting the raffle.

3. No person except a bona fide 1local member of the sponsoring
organization may participate directly or indirectly in the management, sales
or operation of the raffle.

4. Nothing in paragraph 1 or 3 of this subsection prohibits a licensed
general hospital, a licensed special hospital or a foundation established to
support cardiovascular medical research that is exempt from taxation of
income under section 43-1201, subsection A, paragraph 4 or section 501(c)(3)
of the internal revenue code from contracting with an outside agent who
participates in the management, sales or operation of the raffle if the
proceeds of the raffle are used to fund medical research, graduate medical
education or indigent care and the raffles are conducted no more than three
times per calendar year. The maximum fee for an outside agent shall not
exceed fifteen per cent of the net proceeds of the raffle.
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C. A state, county or Tlocal historical society designated by this
state or a county, city or town to conduct a raffle may conduct the raffle
subject to the following conditions:

1. No member, director, officer, employee or agent of the historical
society may receive any direct or indirect pecuniary benefit other than being
able to participate in the raffle on a basis equal to all other participants.

2. The historical society must have been in existence continuously in
this state for a five year period immediately before conducting the raffle.

3. No person except a bona fide 1local member of the sponsoring
historical society may participate directly or indirectly in the management,
sales or operation of the raffle.

D. A nonprofit organization that is a booster club, a civic club or a
political club or political organization as defined in section 16-901 may
conduct a raffle that is subject to the following restrictions:

1. No member, director, officer, employee or agent of the club or
organization may receive any direct or indirect pecuniary benefit other than
being able to participate in the raffle on a basis equal to all other
participants.

2. No person except a bona fide Tocal member of the sponsoring club or
organization may participate directly or indirectly in the management, sales
or operation of the raffle.

3. The maximum annual benefit that the club or organization receives
for all raffles is ten thousand dollars.

4. The club or organization is organized and operated exclusively for
pleasure, recreation or other nonprofit purposes and no part of the club's or
organization's net earnings inures to the personal benefit of any member,
director, officer, employee or agent of the club or organization.

Sec. 4. Conditional repeal; conditional enactment; notice

A. Title 5, chapter 10, Arizona Revised Statutes, as added by this
act, is repealed if a tribe finds that family-oriented gaming is a new form
of gaming in this state and notifies this state of its finding pursuant to
the tribal-state gaming compact under compact section 3(i) of section
5-601.02, Arizona Revised Statutes.

B. Section 13-3302, Arizona Revised Statutes, as amended by section 3
of this act, does not become effective unless a tribe finds that
family-oriented gaming is a new form of gaming in this state and notifies
this state of its finding pursuant to the tribal-state gaming compact under
compact section 3(i) of section 5-601.02, Arizona Revised Statutes.

C. The department of gaming shall notify in writing the director of
the Arizona legislative council of this date.
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