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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 23-771, Arizona Revised Statutes, is amended to
read:

23-771. Eligibility for benefits

A. An unemployed individual shall be eligible to receive benefits with
respect to any week only if the department finds that the individual:

1. Has registered for work at and thereafter has continued to report
at an employment office in accordance with such regulations as the department
prescribes.

2. Has made a claim for benefits in accordance with section 23-772.

3. Is able to work.

4. Except for an individual who is applying for shared work benefits
pursuant to article 5.1 of this chapter, is available for work and both of
the following apply:

(a) The individual has engaged in a systematic and sustained effort to
obtain work during at least four days of the week.

(b) The individual has made at least three work search contacts during
the week.

5. Has been unemployed for a waiting period of one week. A week shall
not be counted as a week of unemployment for the purpose of this paragraph:

(a) Unless it occurs within the benefit year that includes the week
with respect to which the individual claims payment of benefits.

(b) Unless the individual was eligible for benefits with respect
thereto as provided in this section and sections 23-775, 23-776, and 23-777
AND 23-797.

(c) If benefits have been paid in respect thereto.

6. Has met one of the following requirements:

(a) Has been paid wages for insured work during the individual's base
period equal to at 1least one and one-half times the wages paid to the
individual in the calendar quarter of the individual's base period in which
such wages were highest, and the individual has been paid wages for insured
work in one calendar quarter of the individual's base period equal to an
amount that is equal to at least three hundred ninety times the minimum wage
prescribed by section 23-363 that is in effect when the individual files a
claim for benefits.

(b) Has for a benefit year beginning on or after September 2, 1984,
been paid wages for idinsured work during at least two quarters of the
individual's base period and the amount of such wages paid in one quarter
would be sufficient to qualify the individual for the maximum weekly benefit
amount payable under this chapter and the total of the individual's
base-period wages is equal to or greater than the taxable 1imit as specified
in section 23-622, subsection B, paragraph 1.

7. Following the beginning date of a benefit year established under
this chapter or the unemployment compensation Taw of any other state and
prior to the effective date of a subsequent benefit year under this chapter,
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has performed services whether or not in employment as defined in section
23-615 for which wages were payable in an amount equal to or in excess of
eight times the weekly benefit amount for which the individual is otherwise
qualified under section 23-779. In making a determination under this
paragraph the department shall use information available in its records or
require the individual to furnish necessary information within thirty days
from the date notice is given that such information is required.

B. If an unemployed individual cannot establish a benefit year as
defined 1in section 23-609 due to receipt during the base period of
compensation for a temporary total disability pursuant to chapter 6 of this
title, or any similar federal law, the individual's base period shall be the
first four of the lTast five completed calendar quarters immediately preceding
the first day of the calendar week in which the disability began. Wages
previously used to establish a benefit year may not be reused. This
subsection does not apply unless all of the following occur:

1. The individual has filed a claim for benefits not later than the
fourth calendar week of unemployment after the end of the period of
disability.

2. The claim is filed within two years after the period of disability
begins.

3. The individual meets the requirements of subsection A of this
section.

4. The individual has attempted to return to the employment where the
temporary total disability occurred.

C. If an unemployed individual is a member of the national guard or
other reserve component of the United States armed forces, the individual
shall not be considered to be either employed or unavailable for work by
reason of the individual's participation in drill, training or other national
guard or reserve activity that occurs on not more than one weekend per month
or in Tieu of a weekend drill or the equivalent.

D. The department shall not disqualify an individual from receiving
benefits under this chapter on the basis of the individual's separation from
employment if the individual is a victim of domestic violence and leaves
employment due to a documented case involving domestic violence pursuant to
section 13-3601 or 13-3601.02. Benefits paid to an individual pursuant to
this subsection shall not be charged against an employer's account pursuant
to section 23-727, subsection G.

E. For the purposes of subsection A, paragraph 6 of this section,
wages shall be counted as "wages for insured work"™ for benefit purposes with
respect to any benefit year only if that benefit year begins subsequent to
the date on which the employing unit by which those wages were paid has
become an employer subject to this chapter.
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Sec. 2. Title 23, chapter 4, article 6, Arizona Revised Statutes, is
amended by adding section 23-797, to read:

23-797. Drug screening and testing as a condition of benefit
eligibility for certain individuals; program
termination; definition

A. THE DEPARTMENT OF ECONOMIC SECURITY SHALL ADOPT A DRUG SCREENING
AND TESTING PROGRAM FOR INDIVIDUALS WHO FILE CLAIMS FOR BENEFITS PURSUANT TO
THIS CHAPTER AND FOR WHOM SUITABLE WORK IS AVAILABLE ONLY IN AN OCCUPATION
THAT REGULARLY CONDUCTS DRUG TESTING AS DESIGNATED BY REGULATION OF THE
UNITED STATES DEPARTMENT OF LABOR.

B. THE PROGRAM MUST BE DESIGNED TO PROTECT THE RIGHTS OF CLAIMANTS AND
MUST COMPLY WITH THE DRUG TESTING REQUIREMENTS OF 49 C.F.R. PART 382 OR OTHER
SIMILAR FEDERAL REQUIREMENTS FOR DRUG TESTING PROGRAMS.

C. UNDER THE PROGRAM, AN INDIVIDUAL WHO FILES AN INITIAL CLAIM MUST
SUBMIT TO AND PASS A DRUG SCREENING ASSESSMENT DEVELOPED AND ADMINISTERED BY
OR ON BEHALF OF THE DEPARTMENT AS FOLLOWS:

1. THE DRUG SCREENING ASSESSMENT MUST CONSIST OF A WRITTEN
QUESTIONNAIRE TO BE COMPLETED BY THE INDIVIDUAL AND MUST BE DESIGNED TO
ACCURATELY DETERMINE THE REASONABLE LIKELIHOOD THAT THE INDIVIDUAL IS USING A
DRUG.

2. AN INDIVIDUAL WHOSE DRUG SCREENING ASSESSMENT SHOWS A REASONABLE
LIKELIHOOD OF DRUG USE MUST SUBMIT TO, PAY FOR AND PASS A DRUG TEST
ADMINISTERED BY OR ON BEHALF OF THE DEPARTMENT.

3. IF AN INDIVIDUAL FAILS A DRUG TEST UNDER PARAGRAPH 2 OF THIS
SUBSECTION AND THIS DETERMINATION BECOMES FINAL, THE INDIVIDUAL IS NOT
ELIGIBLE TO RECEIVE BENEFITS UNDER THIS CHAPTER UNTIL THE INDIVIDUAL HAS
PASSED A SUBSEQUENT DRUG TEST ADMINISTERED BY OR ON BEHALF OF THE DEPARTMENT
NO EARLIER THAN FOUR WEEKS AFTER THE DATE THE INDIVIDUAL TOOK THE FAILED DRUG
TEST AND THE INDIVIDUAL MEETS ALL THE OTHER REQUIREMENTS FOR ELIGIBILITY.

D. NOTWITHSTANDING SUBSECTION C OF THIS SECTION, AN OTHERWISE ELIGIBLE
INDIVIDUAL WHO FAILS A DRUG TEST IS ELIGIBLE FOR BENEFITS IF THE DEPARTMENT
DETERMINES FROM EVIDENCE PRESENTED BY THE INDIVIDUAL THAT EITHER:

1. THE INDIVIDUAL IS PARTICIPATING IN A TREATMENT PROGRAM FOR DRUG
ABUSE.

2. THE INDIVIDUAL ENROLLS IN AND ATTENDS A TREATMENT PROGRAM FOR DRUG
ABUSE WITHIN SEVEN DAYS AFTER THE DATE THE INITIAL NOTICE OF FAILURE OF THE
DRUG TEST IS SENT TO THE INDIVIDUAL.

3. THE FAILURE TO PASS THE DRUG TEST IS CAUSED BY THE USE OF A DRUG AS
PRESCRIBED BY A MEDICAL PRACTITIONER LICENSED PURSUANT TO TITLE 32, CHAPTER
7, 11, 13, 14, 15, 16, 17, 25 OR 29.

E. THE DEPARTMENT SHALL PRESCRIBE PROCEDURES FOR PROVIDING INITIAL
NOTICE TO AN INDIVIDUAL WHO FAILS A DRUG TEST UNDER SUBSECTION C OF THIS
SECTION, FOR AN APPEAL UNDER ARTICLE 3 OF THIS CHAPTER AND FOR RETAKING A
FAILED DRUG TEST UNDER THIS SECTION. THE PROCEDURES SHALL PROVIDE:
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1. FOR PROMPT INITIAL NOTICE BY MAIL TO AN INDIVIDUAL WHO FAILS A DRUG
TEST. THE NOTICE SHALL PROVIDE:

(a) THE FACT OF THE INDIVIDUAL'S FAILURE OF THE DRUG TEST.

(b) THE MANNER IN WHICH TO NOTIFY THE DEPARTMENT THAT THE INDIVIDUAL
HAS ENROLLED IN AND IS ATTENDING A TREATMENT PROGRAM FOR DRUG ABUSE.

(c) THE MANNER IN WHICH THE INDIVIDUAL MAY APPEAL AND RETAKE THE
FAILED DRUG TEST.

(d) COMMON POTENTIAL CAUSES OF A FALSE POSITIVE TEST RESULT.

2. FOR THE PRIVACY OF THE INDIVIDUAL'S DRUG TEST RESULT UNTIL THE
FOURTEENTH DAY AFTER THE DATE THE INITIAL NOTICE OF THE FAILED DRUG TEST WAS
MAILED TO THE INDIVIDUAL DURING WHICH TIME THE INDIVIDUAL MAY APPEAL AND
RETAKE THE FAILED DRUG TEST.

3. THAT A DETERMINATION THAT AN INDIVIDUAL FAILED A DRUG TEST UNDER
THIS SECTION BECOMES FINAL EITHER:

(a) FIFTEEN DAYS AFTER THE INITIAL NOTICE OF THE FAILED DRUG TEST WAS
MAILED TO THE INDIVIDUAL IF THE INDIVIDUAL DOES NOT APPEAL AND RETAKE THE
FAILED DRUG TEST PURSUANT TO THIS SECTION.

(b) ON THE DATE THAT A RETEST CONDUCTED PURSUANT TO AN APPEAL BY THE
INDIVIDUAL CONFIRMS THE POSITIVE DRUG TEST RESULT.

F. THE PROGRAM ESTABLISHED BY THIS SECTION ENDS ON JULY 1, 2024
PURSUANT TO SECTION 41-3102.

G. FOR THE PURPOSES OF THIS SECTION, "DRUGS" MEANS ANY SUBSTANCE
CONSIDERED UNLAWFUL UNDER THE SCHEDULES OF THE CONTROLLED SUBSTANCES SECTION
OF THE COMPREHENSIVE DRUG ABUSE PREVENTION AND CONTROL ACT OF 1970, AS
AMENDED, (P.L. 91-513; 84 STAT. 1247; 21 UNITED STATES CODE SECTION 812) OR
PURSUANT TO TITLE 13, CHAPTER 34 OR THE METABOLITE OF THE SUBSTANCE.

Sec. 3. Applicability

Section 23-771, Arizona Revised Statutes, as amended by this act, and
section 23-797, Arizona Revised Statutes, as added by this act, apply to
unemployment benefit claims made with the department of economic security
under title 23, chapter 4, article 6, Arizona Revised Statutes, from and
after December 31, 2014.
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