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Strike everything after the enacting clause and insert: 1 

“Section 1.  Section 33-729, Arizona Revised Statutes, is amended to 2 

read: 3 

33-729.  Purchase money mortgage; limitation on liability 4 

A.  Except as provided in subsection SUBSECTIONS B AND C OF THIS 5 

SECTION, if a mortgage is given to secure the payment of the balance of the 6 

purchase price, or to secure a loan to pay all or part of the purchase price, 7 

of a parcel of real property of two and one-half acres or less which is 8 

limited to and utilized for either a single one-family or single two-family 9 

dwelling, the lien of judgment in an action to foreclose such mortgage shall 10 

not extend to any other property of the judgment debtor, nor may general 11 

execution be issued against the judgment debtor to enforce such judgment, and 12 

if the proceeds of the mortgaged real property sold under special execution 13 

are insufficient to satisfy the judgment, the judgment may not otherwise be 14 

satisfied out of other property of the judgment debtor, notwithstanding any 15 

agreement to the contrary. 16 

B.  The balance due on a mortgage foreclosure judgment after sale of 17 

the mortgaged property shall constitute a lien against other property of the 18 

judgment debtor, general execution may be issued thereon, and the judgment 19 

may be otherwise satisfied out of other property of the judgment debtor, if 20 

the court determines, after sale upon special execution and upon written 21 

application and such notice to the judgment debtor as the court may require, 22 

that the sale price was less than the amount of the judgment because of 23 

diminution in the value of such real property while such property was in the 24 

ownership, possession, or control of the judgment debtor because of voluntary 25 

waste committed or permitted by the judgment debtor, not to exceed the amount 26 

of diminution in value as determined by such court.  27 
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C.  FOR MORTGAGES THAT SECURE LOANS THAT ARE ORIGINATED FROM AND AFTER 1 

DECEMBER 31, 2014, SUBSECTION A OF THIS SECTION DOES NOT APPLY TO A MORTGAGE 2 

ON ANY OF THE FOLLOWING: 3 

1.  REAL PROPERTY THAT IS OWNED BY A PERSON WHO IS ENGAGED IN THE 4 

BUSINESS OF DESIGNING, CONSTRUCTING OR SELLING DWELLINGS BEFORE THE INITIAL 5 

SALE. 6 

2.  REAL PROPERTY THAT CONTAINS A DWELLING THAT IS NOT SUBSTANTIALLY 7 

COMPLETED. 8 

3.  REAL PROPERTY THAT CONTAINS A DWELLING THAT IS INTENDED TO BE 9 

UTILIZED AS A DWELLING BUT THAT IS NOT ACTUALLY UTILIZED AS A DWELLING.  10 

D.  FOR THE PURPOSES OF THIS SECTION, A DWELLING IS SUBSTANTIALLY 11 

COMPLETED AFTER ALL OF THE FOLLOWING HAVE OCCURRED: 12 

1.  IT IS USED BY THE OWNER OR OCCUPANT OF THE DWELLING. 13 

2.  IT IS AVAILABLE FOR USE AFTER HAVING BEEN COMPLETED ACCORDING TO 14 

THE CONTRACT OR AGREEMENT COVERING THE DWELLING, INCLUDING AGREED CHANGES TO 15 

THE CONTRACT OR AGREEMENT. 16 

3.  FINAL INSPECTION IS COMPLETED, IF REQUIRED BY THE GOVERNMENTAL BODY 17 

THAT ISSUED THE BUILDING PERMIT FOR THE DWELLING.  18 

Sec. 2.  Section 33-814, Arizona Revised Statutes, is amended to read: 19 

33-814.  Action to recover balance after sale or foreclosure on        20 

property under trust deed 21 

A.  Except as provided in subsections F, and G AND H of this section, 22 

within ninety days after the date of sale of trust property under a trust 23 

deed pursuant to section 33-807, an action may be maintained to recover a 24 

deficiency judgment against any person directly, indirectly or contingently 25 

liable on the contract for which the trust deed was given as security, 26 

including any guarantor of or surety for the contract and any partner of a 27 

trustor or other obligor which is a partnership.  In any such action against 28 

such a person, the deficiency judgment shall be for an amount equal to the 29 

sum of the total amount owed the beneficiary as of the date of the sale, as 30 

determined by the court less the fair market value of the trust property on 31 

the date of the sale as determined by the court or the sale price at the 32 
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trustee's sale, whichever is higher.  A written application for determination 1 

of the fair market value of the real property may be filed by a judgment 2 

debtor with the court in the action for a deficiency judgment or in any other 3 

action on the contract which has been maintained.  Notice of the filing of an 4 

application and the hearing shall be given to all parties to the action.  The 5 

fair market value shall be determined by the court at a priority hearing upon 6 

such evidence as the court may allow.  The court shall issue an order 7 

crediting the amount due on the judgment with the greater of the sales price 8 

or the fair market value of the real property.  For the purposes of this 9 

subsection, "fair market value" means the most probable price, as of the date 10 

of the execution sale, in cash, or in terms equivalent to cash, or in other 11 

precisely revealed terms, after deduction of prior liens and encumbrances 12 

with interest to the date of sale, for which the real property or interest 13 

therein would sell after reasonable exposure in the market under conditions 14 

requisite to fair sale, with the buyer and seller each acting prudently, 15 

knowledgeably and for self-interest, and assuming that neither is under 16 

duress.  Any deficiency judgment recovered shall include interest on the 17 

amount of the deficiency from the date of the sale at the rate provided in 18 

the deed of trust or in any of the contracts evidencing the debt, together 19 

with any costs and disbursements of the action. 20 

B.  If a trustee's sale is a sale of less than all of the trust 21 

property or is a sale pursuant to one of two or more trust deeds securing the 22 

same obligation, the ninety-day time limitations of subsection A of this 23 

section shall begin on either the date of the trustee's sale of the last of 24 

the trust property to be sold or the date of sale under the last trust deed 25 

securing the obligation, whichever occurs last. 26 

C.  The obligation of a person who is not a trustor to pay, satisfy or 27 

purchase all or a part of the balance due on a contract secured by a trust 28 

deed may be enforced, if the person has so agreed, in an action regardless of 29 

whether a trustee's sale is held.  If, however, a trustee's sale is held, the 30 

liability of a person who is not a trustor for the deficiency is determined 31 

pursuant to subsection A of this section and any judgment for the deficiency 32 
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against the person shall be reduced in accordance with subsection A of this 1 

section.  If any such action is commenced after a trustee's sale has been 2 

held, it is subject, in addition, to the ninety-day time limitations of 3 

subsections A and B of this section. 4 

D.  If no action is maintained for a deficiency judgment within the 5 

time period prescribed in subsections A and B of this section, the proceeds 6 

of the sale, regardless of amount, shall be deemed to be in full satisfaction 7 

of the obligation and no right to recover a deficiency in any action shall 8 

exist. 9 

E.  Except as provided in subsection F of this section, the provisions 10 

of this chapter do not preclude a beneficiary from foreclosing a deed of 11 

trust in the same manner as a real property mortgage.  In an action for the 12 

foreclosure of a deed of trust as a real property mortgage the provisions of 13 

chapter 6, article 2 of this title are applicable. 14 

F.  A deed of trust may, by express language, validly prohibit the 15 

recovery of any balance due after trust property is sold pursuant to the 16 

trustee's power of sale, or the trust deed is foreclosed in the manner 17 

provided by law for the foreclosure of mortgages on real property. 18 

G.  FOR DEEDS OF TRUST THAT SECURE LOANS THAT ARE ORIGINATED BEFORE 19 

JANUARY 1, 2015, if trust property of two and one-half acres or less which is 20 

limited to and utilized for either a single one-family or a single two-family 21 

dwelling is sold pursuant to the trustee's power of sale, no action may be 22 

maintained to recover any difference between the amount obtained by sale and 23 

the amount of the indebtedness and any interest, costs and expenses.  FOR 24 

DEEDS OF TRUST THAT SECURE LOANS THAT ARE ORIGINATED FROM AND AFTER DECEMBER 25 

31, 2014, IF TRUST PROPERTY OF TWO AND ONE-HALF ACRES OR LESS WHICH IS 26 

LIMITED TO AND UTILIZED FOR EITHER A SINGLE ONE-FAMILY OR A SINGLE TWO-FAMILY 27 

DWELLING IS SOLD PURSUANT TO THE TRUSTEE'S POWER OF SALE, NO ACTION MAY BE 28 

MAINTAINED AGAINST THE TRUSTOR, A BORROWER OR A CO-BORROWER TO RECOVER ANY 29 

DIFFERENCE BETWEEN THE AMOUNT OBTAINED BY SALE AND THE AMOUNT OF THE 30 

INDEBTEDNESS AND ANY INTEREST, COSTS AND EXPENSES. 31 
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H.  FOR DEEDS OF TRUST THAT SECURE LOANS THAT ARE ORIGINATED FROM AND 1 

AFTER DECEMBER 31, 2014, SUBSECTION G OF THIS SECTION DOES NOT APPLY TO A 2 

DEED OF TRUST ON ANY OF THE FOLLOWING: 3 

1.  TRUST PROPERTY THAT IS OWNED BY A PERSON WHO IS ENGAGED IN THE 4 

BUSINESS OF DESIGNING, CONSTRUCTING OR SELLING DWELLINGS BEFORE THE INITIAL 5 

SALE. 6 

2.  TRUST PROPERTY THAT CONTAINS A DWELLING THAT IS NOT SUBSTANTIALLY 7 

COMPLETED. 8 

3.  TRUST PROPERTY THAT CONTAINS A DWELLING THAT IS INTENDED TO BE 9 

UTILIZED AS A DWELLING BUT THAT IS NOT ACTUALLY UTILIZED AS A DWELLING. 10 

I.  FOR THE PURPOSES OF THIS SECTION, A DWELLING IS SUBSTANTIALLY 11 

COMPLETED AFTER ALL OF THE FOLLOWING HAVE OCCURRED: 12 

1.  IT IS USED BY THE OWNER OR OCCUPANT OF THE DWELLING. 13 

2.  IT IS AVAILABLE FOR USE AFTER HAVING BEEN COMPLETED ACCORDING TO 14 

THE CONTRACT OR AGREEMENT COVERING THE DWELLING, INCLUDING AGREED CHANGES TO 15 

THE CONTRACT OR AGREEMENT. 16 

3.  FINAL INSPECTION IS COMPLETED, IF REQUIRED BY THE GOVERNMENTAL BODY 17 

THAT ISSUED THE BUILDING PERMIT FOR THE DWELLING.” 18 

Amend title to conform 19 

 
 
 
 
2/12/14 
11:19 AM 
S: BR/tf 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


