
  

 
   COMMITTEE ON REFORM AND HUMAN SERVICES 
   March 20, 2014 

ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – Second Regular Session 

 
COMMITTEE ON REFORM AND HUMAN SERVICES 

 
Minutes of Meeting 

Thursday, March 20, 2014 
House Hearing Room 1  -- 9:00 a.m. 

 
 
Chairman Montenegro called the meeting to order at 9:01 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Ms. Alston Mr. Mendez Ms. Townsend, Vice-Chairman 
Mrs. Gonzales Mr. Seel Mr. Montenegro, Chairman 
Mrs. Lesko Mr. Smith  
 

Members Absent 
 
None   
 

Committee Action 
 
SB1365 – DPA (5-3-0-0) SB1276 – DP (8-0-0-0) 
 
PRESENTATION 
 
Update and Status of Child Advocate Response Examination (CARE) Team 
 
Charles Flanagan, Director, Division of Child Safety and Family Services, gave a presentation on 
Eyes on Children, a study conducted by Governor Janice K. Brewer's Independent Child 
Advocate Response Examination (CARE) Team (Attachment 1).  He reviewed the inception of 
the CARE team, the task force implemented by the Governor to investigate the Child Protective 
Services (CPS) issue, and the progress of the 6,600 not investigated (NI) cases.  He explained the 
Governor gave two charges to the CARE team: 
 

1. Provide oversight for the investigation of the NIs in the CPS Division.  
2. Examine and review the CPS system, identify areas of concerns and improvement and 

make a formal report.  
 
He explained the progression of charge 1: 

• 100% of the NI cases have been assigned 
• 97% of the NI cases are being worked 
• 9,455 children at risk "have eyes on them"- an increase from the last reporting 
• 492 children have been removed from their homes - an increase from the last reporting 
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• 6,596 is the final NI reports that required investigations 
• 1/3 of the cases have been closed 

 
Mr. Flanagan talked about the CPS work environment, caseloads, attrition rates, broken 
dispositions, and the lack of accountability and transparency.  He expressed the benefits of 
community partnerships, multidisciplinary teams that use evidence-based practices, and law 
enforcement to help protect children's futures.  He gave examples of groups that are coming 
forward to help build those partnerships.  
 
He stated charge 2 is to determine how the NIs occurred and a review of the CPS agency.  He 
explained that there were systemic problems, not one simple issue nor one person to blame.  The 
organization did not function by policy or procedure, it functioned by tribal knowledge and 
insufficient capacity which led to bad decision making.  No business, division, or agency can 
operate efficiently under that type of management process or without set policies, procedures, 
and statutes.   
 
Mr. Flanagan discussed the hotline system, investigation process, staffing issues, and the failure 
mode effects analysis that found 143 possible failure points in the flow of the CPS system.  He 
emphasized the resources needed to replace the Children’s Information Library and Data Source 
(CHILDS), to hire and train staff, and implement an independent review team of experts 
answerable to the Director.  He pointed out the progress that has been made in this emergency 
action and maintained that without the Governor's budget, this problem will remain a problem 
for the future if there are no resources available.   
 
Mr. Flanagan answered Mrs. Lesko's and Mr. Seel's questions on the appropriation of the 
Governor's budget versus the Senate's budget. 
 
Discussion ensued on the percentage of children removed from the home and the effect it has, 
foster parents, prevention resources, alternate care options, community resources, and 
grandparent stipends. 
 
Chairman Montenegro noted that Mr. Flanagan has to leave for Tucson and asked that Members 
submit further questions in writing to Mr. Flanagan.  He thanked Mr. Flanagan for his time, the 
update and the knowledge he shared.  He stated that the Legislature wants to do its part in 
helping to fix the system and protect the children.  Mr. Flanagan thanked the Committee 
Members for their time and questions.  
 
CONSIDERATION OF BILLS  
 
SB1365 – communication service information; technical correction(now: accountability; 

CPS practices) – DO PASS AMENDED 
 

Vice-Chairman Townsend moved that SB1365 do pass. 
 
Vice-Chairman Townsend moved that the Montenegro five-page amendment to 
SB1365 dated 03/19/14 (Attachment 2) be adopted.    
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Sophia Horn, Majority Research Intern, explained SB1365 and the Montenegro five-page 
amendment to SB1365 (Attachments 2 and 3): 

• Requires the Arizona Department of Economic Security (ADES) to establish a 
mechanism to direct complaints to the Ombudsman-Citizens’ Aide (OCA).  

• Requires ADES to make available to the OCA information outlined in OCA statute. 
• Requires the OCA to review the information.  
• States that a foster parent in the State of Arizona has the right to file a complaint with the 

OCA, and requires Child Protective Services (CPS), upon placing a child with a foster 
parent, to provide a written form with a telephone number, address and email of the OCA 
with an explanation of the services that office offers. 

• Requires CPS to adhere to investigation and complaint statutes concerning the OCA and 
stipulates that they may not edit their data base or withhold data from the OCA. 

• The OCA should refer a matter to a provided judge of the counties, superior court or the 
person's designee for further juridical review and action.  

• Makes technical and conforming changes.  
 
James Dennis Wells, Arizona State Ombudsman, neutral on SB1365, stated he is in favor of the 
Montenegro amendment with a caveat of adding resources with the increased work load.  He 
replied to Mrs. Lesko's question about an email that was sent stating concerns with the bill.  He 
explained that the amendment addresses all those concerns.  Mr. Wells replied to Mr. Mendez's 
question on how the Ombudsman's Office mediates disputes.  
 

Question was called on the motion that the Montenegro five-page 
amendment to SB1365 dated 03/19/14 (Attachment 2) be adopted.  The 
motion carried.  
 
Vice-Chairman Townsend moved that SB1365 as amended do pass.  The 
motion carried by a roll call vote of 5-3-0-0 (Attachment 4). 

 
SB1276 – HIV-related testing; consent; confidentiality; exceptions – DO PASS 
 

Vice-Chairman Townsend moved that SB1276 do pass. 
 
Ingrid Garvey, Majority Research Analyst, explained that SB1276 allows human 
immunodeficiency virus (HIV) related testing to be performed when requested by a health care 
provider or first responder under a general consent to receive treatment, except in an emergency 
when consent can be implied (Attachment 5). 
 
Jason Bezozo, Banner Health, in support of SB1276 stated this bill is important for providers and 
first responders.  He explained that when there is an exposure in a facility with nurses or 
providers, a patient is asked to sign a consent form to allow HIV and other communicable 
disease testing.  It also allows disclosure of the results and information from the patient's medical 
records so that appropriate medical actions can be taken against the potential transmission of 
communicable diseases; however, sometimes they are unable to get consent from the patients 
and statute prohibits the disclosure of the information and the testing of HIV specifically.  This 
bill provides relief to providers and responders who come in contact with blood and/or bodily 
fluids, with the potential of transmission of a communicable disease and helps to protect them. 
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Mr. Bezozo answered Mr. Smith's question on the provision of occupational significant exposure 
risk and the issue of medical examiners being able to provide samples for testing.  
 
Chairman Montenegro announced the names of those who signed up in support of SB1276 but 
did not speak: 
Janice Dinner, representing self 
Julie Reed, Fraternal Order of Police, Arizona State Lodge 
Rory Hays, Lobbyist, Arizona Nurses Association 
James Mann, Fraternal Order of Police, Arizona State Lodge 
Norman Moore, Lobbyist, Fraternal Order of Police, Arizona State Lodge 
Michelle Pabis, Scottsdale Lincoln Health Network 
Brandy Petrone, Lobbyist, Dignity Health 
Susan Cannata, Lobbyist, Arizona Academy of Family Physicians 
 

Question was called on the motion that SB1276 do pass.  The motion carried 
by a roll call vote of 8-0-0-0 (Attachment 6).  

 
Without objection, the meeting adjourned at 10:47 a.m. 
 
 

__________________________________________ 
Tracey Gardner, Committee Secretary 
May 16, 2014 

 
 
 
(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov)  
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