ARIZONA HOUSE OF REPRESENTATIVES
Fifty-first Legislature — Second Regular Session

COMMITTEE ON JUDICIARY
Minutes of Meeting

Thursday, February 27, 2014
House Hearing Room 4 -- 9:00 am.

Chairman Farnsworth called the meeting to order at 9:07 am. and attendance was noted by the
secretary.

M ember s Present
Mr. Allen Mr. Hale Mr. Pierce J, Vice-Chairman
Mr. Contreras Mr. Orr Mr. Farnsworth E, Chairman
Ms. Goodale Mr. Quezada

Members Absent

None

Committee Action

HB2185 — DP (5-3-0-0) On Reconsideration ~ SB1179 — DP (8-0-0-0)
SB1049 — DP (7-1-0-0) SB1221 — DP (8-0-0-0)

CONSIDERATION OF BILLS

HB2185 — prohibited governmental compliance; 2012 NDAA. — DO PASS (On
Reconsider ation)

Vice-Chairman Pierce moved that HB2185 do pass. The motion carried by a
roll call vote of 5-3-0-0 on reconsideration (Attachment 1).

SB1049 — duty to report abuse; records— DO PASS

Brianna Layser, Majority Research Intern, advised that SB1049 removes the requirement that a
school must maintain a written report of a physical injury that occurs accidentally during a
typical school day activity (Attachment 2).

Senator Gail Griffin, sponsor, told Members that this issue was omitted from a bill heard last
year where students in elementary school were getting police reports put in their jackets for
normal playground activity. SB1049 leaves the issue up to local control; it permits schools to
keep arecord if they wish.
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Vice-Chairman Pierce moved that SB1049 do pass.

Mr. Hale brought up incidents that occur frequently involving the same child and claimed that
might be considered "bullying" and opined that a record of that behavior should be maintained.
Senator Griffin stated that this legislation is an option for the school. She believes that the
school will keep arecord of incidents if they believe there is a problem.

Chairman Farnsworth said that bullying is covered under a different statute. This legidlation
involves incident reports for injury rather than bullying. Mr. Hale said his concern relates to a
series of incidents involving the same child as the perpetrator, required as an element of
determining whether bullying has occurred. Chairman Farnsworth acknowledged that is a
legitimate concern and said he will get clarification on that.

In answer to Mr. Orr's query whether school staff can still report a pattern of harmful activity,
Senator Griffin replied in the affirmative.

Chairman Farnsworth pointed out that the language in the hill refers to a physical injury that
occurs accidentally in the course of typical playground activity during a school day which may
be reported.

Question was called on the motion that SB1049 do pass. The motion carried
by aroall call vote of 7-1-0-0 (Attachment 3).

SB1179 — constables; prohibited acts— DO PASS

Rick Hazelton, Majority Research Assistant Analyst, related that SB1179 prohibits constables
from acting as private process servers or owning a related business outside of their elected or
appointed duties (Attachment 4).

Trey Williams, Lobbyist, Arizona Association of Counties, in favor of SB1179, advised that this
has been a problem in the past. Constables, when acting in their official capacity as a process
server for the county, have the authority of a peace officer which presents a conflict of interest
whenever they are engaging in acts as a private process server.

Mr. Allen asked whether this is a widespread problem. Mr. Williams replied that it has been a
problem in the past. Vice-Chairman Pierce said it may not be widespread; but there are a few
individuals engaging in outside activities that hurt the good name of constables.

Phil Hazlett, Constable, North Valley Precinct, Maricopa County, in support of SB1179, offered
to answer questions. He related that this proposal was brought forward by the Arizona
Constables Association to ensure that constables are policing themselves.

Those who signed up in support of HB1179 but did not speak:
Miryam Gutier-Elm, Lobbyist, Maricopa County
Vince Roberts, representing self

Vice-Chairman Pierce moved that SB1179 do pass. The motion carried by a
roll call vote of 8-0-0-0 (Attachment 5).
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SB1221 — attor ney general representation; nonparty subpoena. — DO PASS

Gina Kash, Majority Research Analyst, explained that SB1221 authorizes the Attorney General
to represent an officer or employee of this state who is subject to a civil nonparty subpoena and
permits an agency authorized to employ legal counsel to provide representation to its officers or
employeesin acivil action or subject to a nonparty civil subpoena (Attachment 6).

Mr. Hale asked whether thisis already a requirement that the Attorney General represent anyone
who is served with a subpoena or whether this pertains to a named party in alawsuit. Ms. Kash
answered that currently a public official who is a party to a subpoena can have representation by
the Attorney General. Mr. Hale said he does not see aneed for this proposal.

Chairman Farnsworth explained that this legislation deals with those who are no longer in office;
it includes a person who is not a named party in an action that was taken during the time the
person was in his official capacity.

Mr. Quezada brought up the situation in which the Attorney General has a conflict, and asked
whether a substitute, such as a county attorney, will be provided or will the person’s only option
be to hire outside counsdl.

Senator Andy Biggs, sponsor, explained that if there is a conflict, the Attorney General will
either delegate the matter to a county attorney or will hire outside counsel.

Those who signed up in support of SB1221 but did not speak:
Art Harding, Lobbyist, Arizona Attorney General's Office,

Vice-Chairman Pierce moved that SB1221 do pass. The motion carried by a
roll call vote of 8-0-0-0 (Attachment 7).

Without objection, the meeting adjourned at 9:34 am.

Joanne Bell, Committee Secretary
March 20, 2014

(Origina minutes, attachments and audio on filein the Chief Clerk’s Office; video archives
available at http://www.azleg.gov)
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