
  

 
  COMMITTEE ON TECHNOLOGY 
 AND INFRASTRUCTURE 
   February 13, 2014 

ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – Second Regular Session 

 
COMMITTEE ON TECHNOLOGY AND INFRASTRUCTURE 

 
Minutes of Meeting 

Thursday, February 13, 2014 
House Hearing Room 5  --  900 a.m. 

 
 
Vice-Chairman Thorpe called the meeting to order at 9:08 a.m. and roll call was taken by the 
secretary. 
 

Members Present 
 
Mr. Dial Ms. Otondo Mr. Thorpe, Vice-Chairman 
Mr. Gowan Mr. Sherwood Mr. Stevens, Chairman 
 

Members Absent 
 
None   
 

Committee Action 
 
HB2420 - DPA S/E (5-0-1-0) HB2554 - DPA (5-1-0-0) 
HB2421 - DPA S/E (6-0-0-0)  
 
CONSIDERATION OF BILLS 
 
HB2554 - business entities; publication; posting; requirements - DO PASS AMENDED 
 

Chairman Stevens moved that HB2554 do pass. 
 
Chairman Stevens moved that the Stevens seven-line amendment to HB2554 
dated 02/11/14 (Attachment 1) be adopted. 
 

Virginia Carico, Majority Research Analyst, explained that HB2554 removes the requirement for 
corporations and limited liability companies (LLC) to publish a copy of various required filings 
in a newspaper of general circulation within 60 days of approval and instead directs the Arizona 
Corporation Commission (ACC) to establish, maintain and post a database on its website to 
maintain these required filings within five business days of approval (Attachment 2).  The bill 
requires the information to be maintained in the database for at least 90 days, allows the ACC to 
charge a fee to the entities whose information is entered into the database and directs that money 
to be deposited into the Public Access Fund.  Furthermore, the bill appropriates $65,000 from the 
Public Access Fund to the ACC in fiscal year (FY) 2014-2015 in order to comply and contains 
an effective date of January 1, 2015.  
 



 
 COMMITTEE ON TECHNOLOGY 
 AND INFRASTRUCTURE 
  February 13, 2014 2

Ms. Carico advised that the Stevens seven-line amendment dated 02/11/14 (Attachment 1) 
removes the ACC's ability to charge the fee and makes conforming changes. 
 
Representative John Kavanagh, sponsor, reviewed a Fact Sheet containing issues related to the 
current legal requirements for new business startups to post printed notices in newspapers 
(Attachment 3).  HB2554 addresses these problems by allowing the ACC, at no cost to 
businesses, to post new business notices automatically on its website within five days of the 
filing's approval.  The notices will be digitally searchable by business name, location and date of 
application.  It does not change any of the current requirements for posting in newspapers by any 
government entities because citizens still need access to information about town council 
meetings, etc.   
 
John Moody, Attorney/Lobbyist, Arizona Newspapers Association, opposed HB2554.  He 
related that when a new company is in the incorporation process, there is a requirement in statute 
to publish its articles of incorporation in a newspaper of general circulation in the county in 
which the company will be doing business.  That notice is also placed on the website of the 
newspaper publishing the notice.  It is also uploaded to publicnoticeads.com, the private sector-
funded newspaper website that contains every public notice published in every newspaper that 
publishes public notices in Arizona, which is free, available and digitally searchable.  He 
submitted that people do care about these notices showing who is planning to conduct business 
in their communities.  There is no reason to take this away from the private sector and eliminate 
private jobs to utilize a government database that already exists in the private sector.   
 
In response to questions, Mr. Moody indicated that corporate notices are very important to the 
bottom line of a newspaper.  If these requirements are eliminated, jobs will be lost and 
newspapers in smaller communities may go out of business.  He does not know the average cost 
to publish a public notice in Maricopa County but, at the Arizona Capitol Times, it costs 
approximately $30 to publish on three occasions. 
 
Chairman Stevens remarked that information from last year ranged from $30 to $6,000.  The 
Arizona Republic chooses not to print the notices, but if someone absolutely has to have it 
printed the next day, the charge is $6,000.  A notice he published was $75. 
 
Ms. Otondo commented that when she started a business in Pennsylvania, it was expensive and 
difficult to publish a notice; however, she is aware of the importance of newspapers to many 
people who do not have broadband or the knowledge to use a computer; newspapers are their 
only form of communication. 
 
Mr. Moody stated that one of the advantages of the current system in the private sector is that in 
a county like Maricopa County, there is more than one newspaper that can provide these 
services, so prices are competitive; he cannot imagine anyone paying $6,000 for a corporate 
notice.  By eliminating the private sector element and creating a government database system, 
there will no longer be marketplace competitive pricing.  Chairman Stevens pointed out that with 
this bill, there will not be a cost to the businesses, which will help the free market.   
 
Discussion followed about newspaper circulation versus the cost to publish articles of 
incorporation and accessing the information on the ACC database. 
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Mr. Moody stated that the Arizona Newspaper Association invested hundreds of thousands of 
dollars in the website for public notices since its creation and continues to make investments for 
improvements.  He submitted that appropriating $65,000 to the ACC is not enough to develop an 
equivalent website.  Also, nothing government does is free and anything done by the private 
sector is more efficient and cost effective. 
 
Mr. Thorpe stated that last year, he searched the databases for publishing online notices and 
found it very flawed.  Mr. Moody asked that he provide those comments to the Association 
rather than eliminate the system to start from scratch at the ACC.  Chairman Stevens remarked 
that those questions and comments arose in the last two years and no change has been made to 
that database; if there is a process to submit comments, he would like to know.  Mr. Moody told 
him to send any comments directly to him or the Association. 
 
Rick Murray, Chief Executive Officer, Arizona Small Business Association, in opposition to 
HB2554, said he respects the sponsor's efforts and Mr. Moody's comments.   He stated that even 
though there is a $65,000 appropriation to start developing a website at the government level, it 
is probably not enough, so he wonders at what point the ACC will begin charging businesses.  
Another consideration is the economic development implications of the number of jobs that 
would be impacted in small communities by moving a function currently being done in the 
private sector to the public sector, which leads to bigger government.   
 
Ondrea Petty, Arizona Republic; Arizona Business Gazette, opposed HB2554.  She stated that 
articles of incorporation for LLCs, nonprofits, etc., are only published in the Arizona Business 
Gazette, which is circulated within Maricopa County, and the cost is $40, not $6,000. 
 
Chairman Stevens said he will advise the people who provided that information to him that it is 
incorrect. 
 
Michael Green, Lobbyist, Arizona Capitol Times; Arizona News Service, opposed HB2554.  He 
pointed out that fees are already imposed by the ACC when businesses file the various papers 
required to conduct business in Arizona, and there is an extra fee to expedite the process; on top 
of that is the publication fee.  He encouraged the Members to compare the cost to Arizona 
businesses to surrounding states and other states across the country, noting that Arizona imposes 
less cost on businesses.  He added that he does not see this working in the long term unless the 
Legislature provides more money to the ACC in the future and predicted that there will be 
additional fees. 
 
Vice-Chairman Thorpe assumed the ACC will be able to do this for free because the agency 
charges other fees and the information is already in their database; it is a matter of forwarding 
the information to a web portal.  Mr. Green responded that the present system is fairly 
inexpensive compared to others and works well, but he understands the ACC system has been 
abandoned and the agency will now have to start over.  Also, the bill only requires four items on 
the database, but there is no requirement to mention the incorporators. 
 
Vice-Chairman Thorpe asked if the newspaper industry would be willing to set a fixed fee for all 
incorporation publications so the businessperson is not tempted to publish in a cheaper 
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newspaper at the other end of the county.  Mr. Green responded that he is not sure he can answer 
that on behalf of the newspapers, but they have always encouraged competition.  Moving to price 
fixing could be done, but another way would be to modify the present statute so the newspaper in 
which the notice is published must be within 30 miles, for example.  Vice-Chairman Thorpe 
surmised the same people would argue against that option. 
 
Chad Heinrich, Lobbyist, Greater Phoenix Chamber of Commerce, opposed to HB2554, related 
three concerns:   
 

• The bill attempts to replicate something that is currently working within the private sector 
and put it into a government-run system. 

• The need for an annual appropriation for this project; many information technology (IT) 
projects have been well-intended but resulted in increased costs over what was initially 
anticipated. 

• State dollars may be better used by allowing a system that is functioning to continue to 
function and further develop it, rather than scrapping the system and starting from 
scratch. 

 
Chairman Stevens announced the names of those who signed up in support of HB2554 but did 
not speak: 
Steve Muratore, representing self 
Mary Ann Miller, Lobbyist, Tempe Chamber of Commerce  
Lea Marquez Peterson, representing self; Tucson Hispanic Chamber of Commerce 
 
Chairman Stevens announced the names of those who signed up in opposition to HB2554 but did 
not speak: 
Lee Miller, Lobbyist, Arizona Trustees Association 
Paula Casey, Arizona Newspapers Association  
Laura Kaminski, representing self  
Chris Moeser, Attorney, Phoenix Newspapers, Inc.   
Ginger Lamb, Lobbyist, Arizona Capitol Times; Arizona News Service  
Tabitha Weaver, representing self  
Melissa Hoekstra, representing self  
Brian Billings, representing self  
Manuel Vargas, representing self  
Marilyn Purvis, Lobbyist, Wick Communications  
Wendy Briggs, Wick Communications  
 
Representative Kavanagh made the following points: 
 

• There has been an amazing shift in this discussion from getting rid of the ridiculous price 
of print ads that appear distant from the location of the business to the argument about the 
website.  The website is the only thing that works in the system because the newspapers 
even acknowledge the absurdity of posting an ad in a limited circulation newspaper  
90 miles away from where the company is being placed in the back of a newspaper that 
no one wants to read.   
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• There are no massive startup costs involved.  All of the information is already in the 
computers at the ACC, which will develop a simple program to migrate the information 
to a front page section on the webpage.   

• If someone has no idea where to look up a corporate listing, the logical place would be to 
start at the agency that registers the corporation.   

• True notice, like in zoning cases, is mailing a letter to every property owner; it is not 
printing a public notice in a newspaper that is 100 miles away and has minor circulation.   

• There is no long history of public notices.   
• Regarding the issue of losing private jobs, new businesses have to spend time locating the 

newspaper, writing and submitting the ad; it is not the job of government to shore up a 
business by making other private people pay for needless, unnecessary ads.   

• Newspapers can still place these notices on their website as part of the delivery of news 
service, but it should not be subsidized by making people pay for ads that no one reads. 

• The Arizona Capitol Times is many pages thick until the public notice portion is 
removed, and it is not very accessible at the local supermarket, for example.   

• Also, the gentleman from the Arizona Small Business Association did not speak for the 
Association; he gave his personal opinion. 

 
Mr. Dial noted that the ACC fee to establish a corporation is $60, an LLC is $50 and a nonprofit 
corporation is $40; the ACC sends money back to the Legislature from the fees and asked if 
there is a way to reduce the cost for LLCs or ensure the fees do not increase due to this extra 
workload.  Representative Kavanagh responded that the potential reduction of unrelated fees is a 
separate issue, but he has been assured that this is an inexpensive procedure and there is no 
authority for the ACC to raise any fees.  If money is needed in the future, it will be an 
appropriation and not a fee shift. 
 
Lori Lustig, Legislative Liaison, Arizona Corporation Commission, stated that she did not take a 
position on this bill and she does not have the authority to speak, but she can answer questions. 
 
Mr. Dial asked if the ACC already has the authority to raise the filing fees.  Ms. Lustig replied 
that she understands that the bill as drafted gives ACC the ability to set fees, which means the 
ability to institute a fee, raise a fee or lower a fee.  She has not gotten a sense that any of the five 
commissioners desire to change any existing fees.  The ACC collects the fees, and money from 
the Corporations Division goes into the Public Access Fund.  The Governor's Office and 
Legislature, in developing their budgets, appropriate an amount back to the ACC to maintain 
activities within the Division, for salaries and whatever is needed, and the remainder above 
$100,000 goes to the General Fund. 
 

Question was called on the motion that Stevens seven-line amendment to 
HB2554 dated 02/11/14 (Attachment 1) be adopted.  The motion carried. 
 

Mr. Dial asked if the sponsor is open to a Floor amendment to lower the cost of the filing fees for 
corporations, commissions or LLCs.  Representative Kavanagh said he is, as part of the general 
budget, but it is not related to this bill. 
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Chairman Stevens moved that HB2554 as amended do pass.  The motion 
carried by a roll call vote of 5-1-0-0 (Attachment 4). 
 

HB2420 - technical correction; rebate set-aside - DO PASS AMENDED S/E 
 S/E: governmental websites; open meetings; materials 
 

Chairman Stevens moved that HB2420 do pass. 
 
Chairman Stevens moved that the Stevens three-page strike-everything 
amendment to HB2420 dated 02/06/14 (Attachment 5) be adopted. 
 

Victoria Pacheco, Majority Research Intern, explained that the Stevens three-page strike-
everything amendment to HB2420 dated 02/06/14 (Attachment 5) requires all public bodies to 
conspicuously post open meeting law materials prepared and approved by the Attorney General 
(AG) on the home page of their website (Attachment 6). 
 
Chairman Stevens, sponsor, advised that this is an attempt to have the same required information 
in the same area of the websites so it is standardized throughout the state. 
 
Mr. Dial asked if this is a link or whether the actual posting will be required on the webpage.   
Chairman Stevens responded that it is a link, which is already required; it is just not in a 
consistent spot from one website to the next. 
 
Robert Shuler, Lobbyist, Roosevelt Water Conservation District; Wellton-Mohawk Irrigation 
and Drainage District, stated that he changed his stance on the strike-everything amendment to 
HB2420 from opposition to neutral based upon an agreement with Chairman Stevens that the bill 
was not intended to encompass irrigation districts; it is focused on cities and towns.  He will 
work with staff on a Floor amendment. 
 
Mr. Dial asked how this will work as more websites respond to devices such as tablets or 
iPhones.  Chairman Stevens replied that these websites were designed about 15 years ago.  That 
technology is coming into fruition and he is looking at addressing it because the use of tablets is 
becoming more pronounced. 
 
Chairman Stevens announced the names of those who signed up as neutral on the strike-
everything amendment to HB2420 but did not speak: 
Rene Guillen, Lobbyist, League of Arizona Cities and Towns 
 

Question was called on the motion that the Stevens three-page strike-
everything amendment to HB2420 dated 02/06/14 (Attachment 5) be adopted. 
The motion carried. 
 
Chairman Stevens moved that HB2420 as amended do pass.  The motion 
carried by a roll call vote of 5-0-1-0 (Attachment 7). 
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HB2421 - bond contracts; technical correction - DO PASS AMENDED S/E 
 S/E: public records; notice; penalty 
 

Chairman Stevens moved that HB2421 do pass. 
 
Chairman Stevens moved that the Stevens 18-line strike-everything 
amendment to HB2421 dated 02/06/14 (Attachment 8) be adopted. 
 

Virginia Carico, Majority Research Analyst, explained that the Stevens 18-line strike-everything 
amendment to HB2421 dated 02/06/14 (Attachment 8) allows the attorney general, the county 
attorney or any other affected person to commence a suit in the county superior court for any 
alleged violation of a public record or public notice website posting requirement (Attachment 9).  
The bill permits the court to impose a civil penalty for each violation of no more than $500 
against the violator and allows the court to award reasonable attorney fees and costs to a 
successful plaintiff. 
 
Chairman Stevens, sponsor, said this legislation is the result of last year's testimony from  
John Moody, Lobbyist, Arizona Newspapers Association.  Some cities and towns have failed to 
furnish required posting on their websites and there is no method of enforcement.  This is a first 
attempt at enforcement.   
 
Chairman Stevens announced the names of those who signed up as neutral on the strike-
everything amendment to HB2421 but did not speak: 
Robert Shuler, Lobbyist, Roosevelt Water Conservation District; Wellton-Mohawk Irrigation 

and Drainage District       
 
Chairman Stevens announced the names of those who signed up in opposition to HB2421 but did 
not speak: 
Rene Guillen, Lobbyist, League of Arizona Cities and Towns 
 

Question was called on the motion that the Stevens 18-line strike-everything 
amendment to HB2421 dated 02/06/14 (Attachment 8) be adopted.  The 
motion carried. 
 
Chairman Stevens moved that HB2421 as amended do pass.  The motion 
carried by a roll call vote of 6-0-0-0 (Attachment 10). 
 

Without objection, the meeting adjourned at 10:26 a.m. 
 
 
      _______________________________ 
      Linda Taylor, Committee Secretary 
      February 25, 2014 
       
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 
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