
  

 
   COMMITTEE ON JUDICIARY 
   February 13, 2014 

 
ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – Second Regular Session 

 
COMMITTEE ON JUDICIARY 

 
Minutes of Meeting 

Thursday, February 13, 2014 
House Hearing Room 4  --  9:00 a.m. 

 
 
Chairman Farnsworth called the meeting to order at 9:12 a.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Allen Mr. Hale Mr. Pierce J, Vice-Chairman 
Mr. Contreras Mr. Orr Mr. Farnsworth E, Chairman 
Ms. Goodale Mr. Quezada  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2151 – DPA S/E (8-0-0-0) HB2484 – DPA (8-0-0-0) 
HB2185 – DP FAILED (4-4-0-0) HB2509 – DP (5-3-0-0) 
HB2197 – DP (8-0-0-0) HB2517 – DP (5-3-0-0) 
HB2282 – HELD/REQUEST OF SPONSOR  HB2535 – HELD/REQUEST OF SPONSOR 
HB2313 – DP (7-1-0-0) HB2565 – DP (6-2-0-0) 
HB2408 – DPA S/E (8-0-0-0) HB2665 – DPA (8-0-0-0) 
 
 
CONSIDERATION OF BILLS 
 
HB2282 – attorney general representation; nonparty subpoena – HELD AT THE 

REQUEST OF THE SPONSOR 
 
Chairman Farnsworth announced that HB2282 will be held at the request of the sponsor. 
 
HB2535 – certification of firearm transfers – HELD AT THE REQUEST OF THE 

SPONSOR 
 
Chairman Farnsworth announced that HB2535 will be held at the request of the sponsor. 
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HB2313 – capital sentencing; aggravators; serious offenses – DO PASS 
 
Brianna Layser, Majority Research Intern, explained that HB2313 modifies the criteria for 
aggravating circumstances used to decide if the death penalty should be imposed and expands the 
definition of a serious offense to include smuggling and participating in or assisting a human 
smuggling organization (Attachment 1).   
 
Vice-Chairman Pierce, sponsor, advised that HB2313 was brought to him by the Pinal County 
Attorney.  After someone has been convicted of murder, there is a list of factors to be considered 
in determining what the proper penalty should be.  This legislation broadens the criteria to be 
considered.    
 
Lando Voyles, Pinal County Attorney, in support of HB2313, stated that this proposal adds one 
aggravating circumstance to Arizona's death penalty statute.  It recognizes smuggling and 
participating in or assisting a human smuggling organization as serious offenses.  He asked for 
support of this legislation. 
 
Names of those who signed up in support of HB2313 but did not speak: 
Jose Borrajero, representing self 
 
Chairman Farnsworth announced the names of those who signed up as neutral on HB2313 but 
did not speak:  
Leonard Clark, representing self 
 

Vice-Chairman Pierce moved that HB2313 do pass.  The motion carried by a 
roll call vote of 7-1-0-0 (Attachment 2). 
 

HB2565 – manslaughter; assisting suicide – DO PASS 
 
Rick Hazelton, Majority Research Assistant Analyst, stated that HB2565 specifies that a person 
commits manslaughter by intentionally offering or providing the physical means that another 
person uses to commit suicide, with the knowledge that the person intends to commit suicide 
(Attachment 3). 
 
Vice-Chairman Pierce, sponsor, said HB2565 tightens up the language of the assisted suicide 
statute.  Currently, the statute is vague in what it means to assist.   
 
Cathy Talbot, representing self, spoke in support of HB2565.  She related that her brother 
committed suicide by using an instruction guide he purchased on the Internet from an 
organization called "Final Exit Network."  She said she believes that he would have reached out 
for some help without these instructions.  Anyone can access this group's website, download a 
book for $7 and have the instructions to end their life.  She maintained that it is time to make a 
change so that anyone who facilitates a suicide can be held responsible.   
 
Leonard Clark, representing self, in opposition to HB2565, reminded Members of the First 
Amendment to free speech. 
 



 
  COMMITTEE ON JUDICIARY 
  February 13, 2014 3

To that point, Vice-Chairman Peirce said the bill does not go that far; it simply targets someone 
who provides the physical means to another who is intent on committing suicide.  It will not go 
after the organization unless someone from that organization goes to the home of the person and 
assists in the suicide. 
 
Mr. Hale said he believes aiding is already addressed in the statute; this will now eliminate 
aiding and that is the basis of his concern.  Another concern is that offering violates the First 
Amendment right.  He wondered how the offering will be proven.  Vice-Chairman Pierce noted 
that the intent to strike aiding is to add clarity to the language. 
 
Rebecca Baker, Legislative Liaison, Maricopa County Attorney's Office, advised that the 
language of this proposal comes from Indiana and Illinois.  The definition of aiding is narrowly 
tailored to apply to someone who provides an individual with the means or offering the physical 
means to commit suicide.  
 
Mr. Contreras brought up the scenario of a discussion taking place where one person mentions 
where he stored his gun.  He wondered whether the owner of the gun can be prosecuted under 
this legislation if the other person uses that gun to end his life.  Ms. Baker replied that the state 
has the burden to prove all the elements of the crime and just mentioning owning a gun would 
not be considered an element of the crime.  Vice-Chairman Pierce further stated that mens rea 
would apply; the person would have to have knowledge of the intent of the other person.  
 
Names of those who signed up in support of HB2565 but did not speak: 
Kathleen Mayer, Lobbyist, Pima County Attorney's Office 
Josh Kredit, Lobbyist, Center for Arizona Policy 
Ron Johnson, Lobbyist, Arizona Catholic Conference 
 

Vice-Chairman Pierce moved that HB2565 do pass.  The motion carried by a 
roll call vote of 6-2-0-0 (Attachment 4). 

 
HB2517 – firearms; state preemption; penalties – DO PASS 
 
Rick Hazelton, Majority Research Assistant Analyst, said that HB2517 makes statutory changes 
relating to state preemption and penalties in regard to firearms (Attachment 5). 
 
Representative Steve Smith, sponsor, stated that HB2517 clarifies that when there is a state law, 
political subdivisions cannot enact their own versions of that law.   
 
Vice-Chairman Pierce commented that political subdivisions are subdivisions of the state.  He 
said he agrees with this bill. 
 
Dale Wiebusch, Legislative Associate, League of Arizona Cities and Towns, spoke in opposition 
to HB2517.  He said he has not heard complaints of any situation where this has occurred.  He 
has not heard of any cities or towns that have violated the state preemption clause.   
 
Chairman Farnsworth noted that the sponsor advised that at least one municipality has violated 
this law.     
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Leonard Clark, representing self, expressed opposition to HB2517.  Instead of using a heavy-
hammer approach, he said he believes everyone should work together.  Municipalities are a vital 
part of the state and penalizing a government official is not right.  He said this is a preemption 
bill.   
 
Chairman Farnsworth corrected Mr. Clark.  He related that preemption was passed a few years 
ago; this is enforcing preemption. 
 
Names of those who signed up in support of HB2517 but did not speak: 
Antoinette Lane, representing self  
Joe Carter, representing self  
John Wentling, Vice President, Arizona Citizens Defense League  
Daniel Reid, National Rifle Association 
Ann Heins, representing self  
Dave Kopp, Manager, Arizona Citizens Defense League   
John Baunoch, representing self  
Joyce Hill, representing self  
Todd Rathner, Arizona State Rifle and Pistol Association  
Ed Davis, representing self  
Onita Davis, representing self  
Lyle Tuttle, representing self  
 
Names of those who signed up in opposition of HB2517 but did not speak: 
John Thomas, Lobbyist, Arizona Association of Chiefs of Police 
Madeline Urken, representing self 
Mary Pradelt, representing self 
Karen Peters, representing self 
 

Vice-Chairman Pierce moved that HB2517 do pass.  The motion carried by a 
roll call vote of 5-3-0-0 (Attachment 6). 
 

HB2185 – prohibited governmental compliance; 2012 NDAA. – DO PASS FAILED 
 
Brianna Layser, Majority Research Intern, advised that HB2185 prohibits the state and any state 
agency from giving material support to or participating in the implementation of Sections 1021 
and 1022 of the 2012 National Defense Authorization Act (NDAA) (Attachment 7).   
Section 1021 affirms the authority of the U.S. Armed Forces to detain covered persons pursuant 
to the 2001 Authorization for Use of Military Force.  Section 1022 establishes military custody 
for noncitizen detainees who are captured in the course of hostilities authorized by the 2001 
Authorization for Use of Military Forces.  
 
Representative Carl Seel, sponsor, said he is available to answer questions. 
 
Mr. Allen asked why this legislation is important to the state.  Representative Seel replied that it 
is clear that the federal government, in many cases, has overstepped its reach and encroached 
upon the reserved power of the state.  He opined that the NDAA provisions are an affront to 
individual liberties and it is up to the state to assert itself by saying the citizens of this state will 
be afforded their constitutional rights. 
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Leonard Clark, representing self, neutral on HB2185, said he is concerned about the slow 
deterioration of constitutional rights.  He said there has been no declared war, so American 
citizens cannot be arrested under the NDAA. 
 
Richard Paul Zuckerman, representing self, testified in support of HB2185 because he does not 
agree with indefinite detention and he opined that the U.S. government has overstepped its 
power.  He said he does not support or agree with the new world order and manufactured chaos.    
 
Names of those who signed up in support of HB2185 but did not speak: 
Antoinette Lane, representing self 
Ann Heins, representing self 
John Baunoch, representing self 
Joyce Hill, representing self  
 

Vice-Chairman Pierce moved that HB2185 do pass.  The motion failed by a 
roll call vote of 4-4-0-0 (Attachment 8). 
 

HB2509 – interstate compact; health care – DO PASS 
 
Rick Hazelton, Majority Research Assistant Analyst, explained that HB2509 establishes the 
Interstate Health Care Freedom Compact and states that Arizona agrees to be bound by the 
Compact (Attachment 9).  The bill contains a severability clause. 
 
Representative Carl Seel, sponsor, advised that HB2509 offers what Republicans believe is the 
best solution to health care, offering the consumer the most options possible.  An interstate 
compact allows every Arizona citizen to buy health insurance from up to 4,500 different 
companies in the country.  The people of Arizona have spoken that they want to have a free 
market approach for their health care choice.  He urged support of this legislation to give 
Arizonans the most choices for their health care.   
 
Mr. Orr asked whether the sponsor has spoken to the Department of Insurance or insurance 
companies regarding this.  Representative Seel replied in the negative.    
 
Mr. Contreras commented that not all companies offer contracts throughout the states.  He does 
not believe this broadens choice.  Representative Seel reiterated that HB2509 gives people the 
opportunity to purchase health insurance in other states; it gives the opportunity to have more 
options than they currently have. 
 
Leonard Clark, representing self, stated opposition to HB2509. 
 
Names of those who signed up in support of HB2509 but did not speak: 
Antoinette Lane, representing self 
Ann Heins, representing self 
John Baunoch, representing self 
Joyce Hill, representing self 
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Vice-Chairman Pierce moved that HB2509 do pass.  The motion carried by a 
roll call vote of 5-3-0-0 (Attachment 10). 
 

HB2484 – lobbyists; false or unauthorized information – DO PASS AMENDED 
 
Lauren Hill, Legal Intern, Democratic Staff, explained that HB2484 prohibits a lobbyist from 
knowingly providing false information to any public official regarding any legislative or 
administrative action (Attachment 11).  The bill classifies a violation of this section as a Class 1 
misdemeanor and states that any lobbyist convicted of violating this provision is prohibited from 
acting as a lobbyist for three years after the conviction date.  The Farnsworth three-line 
amendment dated 01/31/14 strikes "OR HAVING REASON TO KNOW" on page 1, line 9 and 
strikes "LEGISLATIVE OR ADMINISTRATIVE OR ADMINISTRATIVE ACTION" and 
inserts "POLICY" on page 1, line 13 (Attachment 12).  In addition, a verbal amendment will be 
offered that strikes "ARTICLE" and inserts "SECTION" on page 1, line 17. 
 
Representative Warren Petersen, sponsor, said he appreciates the bipartisan support this bill has 
had.  HB2484 addresses the following issues:  prohibiting lobbyists from providing false 
information to Legislators and prohibiting municipal lobbyists from lobbying Legislators without 
the approval of their municipality.   
 
Mr. Hale said he represents political subdivisions that are not part of the state, i.e., Indian 
Nations.  He noted that there is no language in the bill prohibiting lobbyists from misrepresenting 
information to him as a Legislator.  Mr. Allen asked Mr. Hale why he does not believe this 
applies to Indian Nations.  Mr. Hale reiterated that Indian Nations are not subdivisions of the 
state.  Representative Petersen stated that he did not intentionally exclude tribal nation governing 
bodies.  He will be happy to work to change the language.   
 
Leonard Clark, representing self, stated that he is neutral on HB2484 but has concerns with the 
bill.  He said he shares the same concerns expressed by Mr. Hale and he hopes the sponsor will 
amend the language to correct the slight to Native American Nations. 
 
Jim Drake, Deputy Secretary of State, neutral on HB2484, stated that he has questions on the 
implementation of this legislation.  He said he will work with the sponsor to address his concerns 
about the total amount of compensation, when fines will be assessed and the criminal 
enforcement aspect. 
 
Names of those who signed up in support of HB2484 but did not speak: 
Jared Taylor, representing self 
Jake Hoffman, representing self 
Sam Wercinski, Lobbyist, Arizona Advocacy Network 
 
Names of those who signed up in opposition to HB2484 but did not speak: 
Lyle Mann, Lobbyist, Arizona Peace Officer Standards and Training Board 
 
Names of those who signed up as neutral on HB2484 but did not speak 
Christina Estes-Werther, Lobbyist, Arizona Secretary of State's Office 
 

Vice-Chairman Pierce moved that HB2484 do pass. 
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Vice-Chairman Pierce moved that the Farnsworth three-line amendment 
dated 01/31/14 be adopted (Attachment 12).  The motion carried. 
 
Vice-Chairman Pierce moved that HB2484 be further amended as follows: 
 Page 1, line 17, strike "ARTICLE" insert "SECTION" 
The motion carried. 
 
Vice-Chairman Pierce moved that HB2484 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 13). 
 

HB2408 – financial disclosures; electronic filing – DO PASS AMENDED S/E 
 S/E:  same subject 
 
Gina Kash, Majority Research Analyst, explained that the Farnsworth five-page strike-
everything amendment dated 02/11/14 to HB2408 (Attachment 14) allows public officers to file 
financial disclosure statements in a form prescribed by the Secretary of State's Office that 
includes authorization for future filings to be submitted in an electronic format beginning 
January 1, 2017 (Attachment 15). 
 
Representative David Stevens, sponsor, related that HB2408 is designed to allow online filings 
of financial disclosure statements.  This will help reduce the workload of the Secretary of State's 
Office.   
 
Leonard Clark, representing self, declared support of HB2408. 
 
Names of those who signed up in support of HB2408 but did not speak: 
Sam Wercinski, Lobbyist, Arizona Advocacy Network 
Jim Drake, Deputy Secretary of State 
Christina Estes-Werther, Lobbyist, Arizona Secretary of State's Office 
 

Vice-Chairman Pierce moved that HB2408 do pass. 
 
Vice-Chairman Pierce moved that the Farnsworth five-page strike-
everything amendment dated 02/11/14 be adopted (Attachment 14).  The 
motion carried. 
 
Vice-Chairman Pierce moved that HB2408 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 16). 

 
HB2151 – certification; family-oriented gaming – DO PASS AMENDED S/E 
 S/E:  amusement gambling 
 
Gina Kash, Majority Research Analyst, related that the Farnsworth three-page strike-everything 
amendment dated 02/11/14 to HB2151 (Attachment 17) specifies that merchandise prizes related 
to amusement gambling are capped at a fair market value of $550 (Attachment 18). 
 
Mike Williams, representing Dave and Buster's Corporation, spoke in support of HB2151.  He 
related that he has been working on this proposal for over a year and he thanked the members of 
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the Native American tribes who have worked with him on this.  Dave and Buster's is a place 
where families can go and children can play video games.  They offer various prizes, depending 
on the number of tickets accumulated.  All the stakeholders are neutral on raising the prize cap 
from $35 to $550.  He pointed out that each prize is limited to $4.  He said he has agreed to work 
with the tribes and the sponsor if any issues come up. 
 
Mr. Hale referred to the gaming compacts between the state and the Indian Nations that contain a 
provision called the poison pill.  He wondered whether this legislation triggers that provision.  
Mr. Williams answered that this merely raises the cap; it does not impact the gaming compacts 
or the poison pill provision. 
 
Names of those who signed up in support of HB2151 but did not speak: 
Leonard Clark, representing self 
 
Names of those who signed up as neutral on HB2151 but did not speak: 
Courtney Coolidge, Lobbyist, Arizona Department of Gaming 
 

Vice-Chairman Pierce moved that HB2151 do pass. 
 
Vice-Chairman Pierce moved that the Farnsworth three-page strike-
everything amendment dated 02/11/14 be adopted (Attachment 17).  The 
motion carried. 
 
Vice-Chairman Pierce moved that HB2151 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 19). 
 

HB2197 – ACC; securities enforcement; spousal joinder – DO PASS 
 

Gina Kash, Majority Research Analyst, stated that HB2197 prohibits the Arizona Corporation 
Commission (ACC) from joining a defendant's former spouse in an action related to the sales of 
securities, and allows the ACC to apply to the courts to obtain assets transferred illegally to a 
former spouse of a defendant on a showing of clear and convincing evidence (Attachment 20). 
 
Chairman Farnsworth advised that this proposal comes from a constituent issue and is identical 
to a bill that was heard in the Fifty-first Legislature, First Regular Session.   He stopped the bill 
from going forward because concerns were raised in the Senate by ACC attorneys.  He said he is 
now working on language to address concerns and he asked Members to move this bill forward. 
 
Lori Lustig, Legislative Liaison, Arizona Corporation Commission (ACC), neutral on HB2197, 
related that the Commission met yesterday and elected not to take a position on the bill.  The 
ACC still has a continuing concern that by not enjoining the divorced spouse in the initial 
proceeding, it could put at risk the recovery of assets for defrauded investors.  She said the ACC 
looks forward to working with the sponsor on this issue. 
 
Chairman Farnsworth explained that if one spouse commits fraud and receives ill-gotten gains 
and the other spouse in unaware of the fraud, that person is not the one who committed any 
crime.  He wants to protect the unknowing spouse but does not want the unknowing spouse to 
keep the ill-gotten gains.   
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Mr. Hale asked how the ACC is involved in this.  Ms. Lustig stated that the ACC has the 
responsibility of issuing Articles of Incorporation.  It also houses the Securities Division for the 
state and is responsible for registering and oversight of investment advisors as well as securities 
enforcement.  The ACC is also charged with determining if money is fraudulently made.  When 
one spouse commits fraud and converts the money to the marital community property, that 
money is recoverable in an action.  The concern of the ACC is that if the divorced spouse is not 
joined at the beginning of the proceedings, recovery of the assets might not happen. 
 
In answer to Mr. Hale, Chairman Farnsworth said this does not extend to divorced wives.  He 
said that if they are still married, there can be joinder. 
 
Cindy White, representing self, read her testimony in support of HB2197 (Attachment 21). 
 
Leonard Clark, representing self, stated strong support of HB2197.  He said he believes the 
Corporation Commission should help citizens. 
 

Vice-Chairman Pierce moved that HB2197 do pass. 
 

Chairman Farnsworth recessed the meeting to the sound of the gavel.  THE MEETING 
RECESSED AT 11:45 A.M. 
 
THE MEETING RECONVENED AT 12:05 P.M.  All Members were present. 
 
Chairman Farnsworth announced that the meeting was recessed for a temporary medical 
emergency.  The roll call continued. 
 

The motion carried by a roll call vote of 8-0-0-0 (Attachment 22). 
 

HB2665 – campaign finance; election; candidate committees – DO PASS AMENDED 
 
Gina Kash, Majority Research Analyst, stated that HB2665 makes changes to election laws 
regarding campaign finance, elections and candidate committees (Attachment 23).  The 
Farnsworth eight-line amendment dated 02/12/14 is a technical amendment (Attachment 24). 
 
Representative J.D. Mesnard, sponsor, advised that HB2665 is a clarification of a bill that the 
Secretary of State interpreted differently than what the sponsor intended.  The issue was the 
interpretation that both the primary and the general elections would have to have separate 
committees.  This proposal makes it clear that only one committee is needed.  The bill contains a 
retroactive clause as well as an emergency clause.  He stated that when a donation is received 
before the election, it is presumed to go to the primary election.  If more than the maximum 
donation is received, the balance will go to the general election, or if the donation is designated 
for the general election, it will go toward the general election.  He advised that candidates will 
have to file one report and the report will note both accounts.  He said that the language relating 
to two bank accounts has been replaced with language that mandates two accounting systems.  It 
will be up to the candidate whether to use two bank accounts but the record should reflect 
primary election versus general election.   
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Jim Drake, Assistant Secretary of State, neutral on HB2665, advised that the goal of the 
Secretary of State's Office is to make the language very clear and the easiest way to do that is to 
have two accounts.  He related that he is working with the sponsor to amend the language on 
page 12, paragraph 7, to ensure there is a timing component.  The idea is to model the language 
after federal legislation where a candidate can roll over the balance of monies from the primary 
election to the general election, and that the general election monies are not available for use to 
influence the primary election. 
 
Mr. Hale asked whether debt from the primary election can be paid by general election money.  
Mr. Drake replied that contributions received after the primary can be used to pay down the 
primary debt. 
 
Leonard Clark, representing self, testified that he signed in as neutral; but, because he has not 
heard any concerns about the proposal, he is changing his position to support HB2665.  
     
Names of those who signed up in support of HB2665 but did not speak: 
Johnathan Roes, Lobbyist, Election Officials of Arizona 
Dale Wiebusch, Legislative Associate, League of Arizona Cities and Towns 
Jen Sweeney Marson, Lobbyist, Arizona Association of Counties 
Danny Seiden, Lobbyist, Maricopa County 
Michael Liburdi, representing self 
Trey Williams, Lobbyist, Arizona Association of Counties 
 
Names of those who signed up in opposition to HB2665 but did not speak: 
Joseph Seelye, representing self 
Sam Wercinski, Lobbyist, Arizona Advocacy Network 
 
Names of those who signed up as neutral on HB2665 but did not speak:  
Christina Estes-Werther, Lobbyist, Arizona Secretary of State's Office 
 

Vice-Chairman Pierce moved that HB2665 do pass. 
 
Vice-Chairman Pierce moved that the Farnsworth eight-line amendment 
dated 02/12/14 be adopted (Attachment 24). 
 

Ms. Goodale asked whether an elected official who is termed out, runs unsuccessfully for 
another office, incurring a large amount of debt, and then decides to run again, can use the 
money raised toward the debt.  Representative Mesnard said the debt would be treated as part of 
an old campaign.  Any new campaign money would be treated separately. 
 

Question was called on the motion that the Farnsworth eight-line amendment 
dated 02/12/14 be adopted (Attachment 24).  The motion carried. 
 
Vice-Chairman Pierce moved that HB2665 as amended do pass.  The motion 
carried by a roll call vote of 8-0-0-0 (Attachment 25). 
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Without objection, the meeting adjourned at 12:17 p.m. 
 
 
    
       ______________________________ 
       Joanne Bell, Committee Secretary 
       February 27, 2014 
 
(Original minutes, attachments and audio on file in the Chief Clerk’s Office; video archives 
available at http://www.azleg.gov) 
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