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ARIZONA HOUSE OF REPRESENTATIVES 
Fifty-first Legislature – Second Regular Session 

 
COMMITTEE ON FEDERALISM 
AND FISCAL RESPONSIBILITY 

 
Minutes of Meeting 

Tuesday, January 28, 2014 
House Hearing Room 1  --  2:00 p.m. 

 
 
Chairman Olson called the meeting to order at 2:13 p.m. and attendance was noted by the 
secretary. 
 

Members Present 
 
Mr. Contreras Mrs. Lesko Mr. Smith, Vice-Chairman 
Mr. Gowan Mr. Seel Mr. Olson, Chairman 
Mr. Larkin Mr. Wheeler  
 

Members Absent 
 
None   
 

Committee Action 
 
HB2380 – DPA (8-0-0-0)  
 
CONSIDERATION OF BILL 
 
HB2380 – tax liens; priority – DO PASS AMENDED 
 

Vice-Chairman Smith moved that HB2380 do pass. 
 
Vice-Chairman Smith moved that the Olson six-line amendment to HB2380 
dated 01/23/14 (Attachment 1) be adopted. 

 
Paul Benny, Majority Research Analyst, stated that current law grants any liens or encumbrances 
on property held by a state priority to all other liens or other encumbrances.  HB2380 removes 
the state’s priority (Attachment 2).  The Olson six-line amendment dated 01/23/14 restores the 
priority; however, it limits that priority to liens or encumbrances held by the state arising under 
Title 37 (Attachment 1).  
 
Mr. Olson, sponsor, explained there are different types of liens.  HB2380 deals with property tax 
liens and he explained the process.  If a property owner does not pay the property tax when it is 
due, they have a year to pay it with interest.  After one year of nonpayment, there is a tax lien 
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placed on the property, which is superior to all other liens.  A tax lien certificate is offered at 
auction and investors bid down the interest rate.  The winning investor pays the county 
treasurer’s office the delinquent property tax with interest and penalties and receives the lien 
certificate.  After three years, if the original property owner does not pay the investor, the 
investor can then foreclose on the property.  Mr. Olson stated that the issue that is arising is an 
interpretation of liens in order of priority and if the other liens retain after the foreclosure.  If an 
investor bought the certificate at $50,000, for example, and there were other liens on the property 
such as income tax, child support, mechanic’s, etc., equaling $100,000 and they are still valid, 
the certificate would be worthless and would not generate the revenue to the state.  
 
Mark Manoil, Attorney, representing self, spoke in support of HB2380 and explained that this 
bill and amendment would restore the practice to the status quo which existed in 1913 and was 
amended in 1931 by the Supreme Court which gave tax liens super priority.  In 2011, there was a 
broader, more aggressive interpretation to the statute causing the other encumbrances to carry 
forward instead of being wiped out.  He explained that an auction is required to be held in 
February which attracts investors to purchase the tax lien certificates.  It is not uncommon for the 
Maricopa County Treasurer’s Office to collect $30 million in unpaid property taxes and he 
emphasized that it is important to not lose the investors’ interest in participating because of 
unclear rules or because they cannot protect themselves.  Mr. Manoil differentiated the lien 
statuses: a property tax is connected to the land, not the ownership; other liens or encumbrances 
are attached to the debtor, such as child support, income tax, etc.  A property tax lien is only 
collectable from the subject property, no other source. 
 
Discussion ensued between Mr. Manoil and Members as to the collection of different types of 
liens, super priority versus standard priority, other states’ practices, and real estate terms, first in 
time first in right in recording time. 
 
Art Harding, Arizona Attorney General’s Office, indicated that he signed in as neutral on 
HB2380 but stated some concerns.  The Legislature has tasked the Attorney General’s Office 
with overseeing that monies owed to the state are returned and one way of doing that is by 
putting liens on items including property.  He stated that he needed to speak with his clients to 
see how this bill would affect them and suggested putting an effective date on the bill and further 
clarification on liens owed to the state, if they would be wiped out. 
 
Vice-Chairman Smith announced the names of those who signed up in support of HB2380 but 
did not speak: 
Jen Sweeney Marson, Executive Director, Arizona Association of Counties 
Trey Williams, Arizona Association of Counties 
 
Vice-Chairman Smith announced the names of those who signed up as neutral to HB2380 but 
did not speak: 
Bill Boyd, Arizona State Land Department 
 

Question was called on the motion that the Olson six-line amendment dated 
01/23/14 to HB2380 (Attachment 1) be adopted.  The motion carried. 
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Vice-Chairman Smith moved that the HB2380 as amended do pass.  The 
motion carried by a roll call vote of 8-0-0-0 (Attachment 3). 

 
Without objection, the meeting adjourned at 2:58 p.m. 
 

 
__________________________________________ 
Tracey Gardner, Committee Secretary 
February 26, 2014 
 
 

(Original minutes, attachments and audio on file in the Office of the Chief Clerk; video archives 
available at http://www.azleg.gov)  
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