Fifty-first Legislature
Second Regular Session

COMMITTEE ON HEALTH
HOUSE OF REPRESENTATIVES AMENDMENTS TO H.B. 2086
(Reference to printed bill)

1 Strike everything after the enacting clause and insert:

2 "Section 1. Title 32, chapter 18, article 3, Arizona Revised Statutes,
3 is amended by adding section 32-1978, to read:

4 32-1978. Sale of dextromethorphan: age requirement; exception;

5

6

7

8

violation; fine; definitions
A. IT IS UNLAWFUL FOR:
1. ANY COMMERCIAL ENTITY TO KNOWINGLY OR WILFULLY SELL OR TRADE A
FINISHED DRUG PRODUCT CONTAINING ANY QUANTITY OF DEXTROMETHORPHAN TO A PERSON

9 WHO IS UNDER EIGHTEEN YEARS OF AGE.

10 2. ANY PERSON WHO IS UNDER EIGHTEEN YEARS OF AGE TO PURCHASE A
11 FINISHED DRUG PRODUCT CONTAINING ANY QUANTITY OF DEXTROMETHORPHAN.

12 3. ANY PERSON TO POSSESS, RECEIVE OR DISTRIBUTE UNFINISHED
13 DEXTROMETHORPHAN, UNLESS THE PERSON IS REGISTERED PURSUANT TO THE FEDERAL
14 FOOD, DRUG, AND COSMETIC ACT OR IS APPROPRIATELY LICENSED WITH THE BOARD.
15 B. A PERSON MAKING A RETAIL SALE OF A FINISHED DRUG PRODUCT CONTAINING
16 ANY QUANTITY OF DEXTROMETHORPHAN MUST REQUIRE AND OBTAIN PROOF OF AGE FROM
17 THE PURCHASER BEFORE COMPLETING THE SALE, UNLESS THE PERSON MAKING THE SALE
18 REASONABLY PRESUMES THE PURCHASER TO BE AT LEAST TWENTY-FIVE YEARS OF AGE
19 BASED ON THE PURCHASER'S OUTWARD APPEARANCE.

20 C. SUBSECTION A OF THIS SECTION DOES NOT APPLY TO COMMON CARRIERS THAT
21 POSSESS, RECEIVE OR DISTRIBUTE UNFINISHED DEXTROMETHORPHAN FOR PURPOSES OF
22 DISTRIBUTING SUCH UNFINISHED DEXTROMETHORPHAN BETWEEN PERSONS THAT ARE
23 REGISTERED UNDER SECTION 510 OF THE FEDERAL FOOD, DRUG, AND COSMETIC ACT OR
24 THAT ARE APPROPRIATELY LICENSED WITH THE BOARD.

25 D. THIS SECTION DOES NOT IMPOSE ANY COMPLIANCE REQUIREMENT ON A RETAIL
26 ENTITY OTHER THAN MANUALLY OBTAINING AND VERIFYING PROOF OF AGE AS A
27 CONDITION OF SALE, INCLUDING PLACEMENT OF PRODUCTS IN A SPECIFIC PLACE WITHIN
28 A STORE, OTHER RESTRICTIONS ON A CONSUMER'S DIRECT ACCESS TO FINISHED DRUG
29 PRODUCTS OR THE MAINTENANCE OF TRANSACTION RECORDS.

30 E. A PERSON WHO SELLS OR TRADES A FINISHED DRUG PRODUCT CONTAINING ANY
31 QUANTITY OF DEXTROMETHORPHAN TO A PERSON WHO IS UNDER EIGHTEEN YEARS OF AGE
32 SHALL RECEIVE A WARNING FOR A FIRST OFFENSE AND SHALL PAY A FINE OF FIFTY
33 DOLLARS FOR A SECOND OFFENSE, UNLESS THE PERSON PROVIDES DOCUMENTATION THAT
34 THERE IS AN EMPLOYEE TRAINING PROGRAM IN PLACE.

35 F. THIS SECTION DOES NOT APPLY TO A MEDICATION CONTAINING
36 DEXTROMETHORPHAN THAT IS SOLD PURSUANT TO A VALID PRESCRIPTION.

37 G. FOR THE PURPOSES OF THIS SECTION:
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1. "COMMON CARRIER™ MEANS ANY PERSON THAT HOLDS ITSELF OUT TO THE
GENERAL PUBLIC AS A PROVIDER FOR HIRE OF THE TRANSPORTATION OF MERCHANDISE,
WHETHER OR NOT THE PERSON ACTUALLY OPERATES THE VEHICLE BY WHICH THE
TRANSPORTATION IS PROVIDED WITHIN, TO OR FROM THE UNITED STATES.

2. "FINISHED DRUG PRODUCT™ MEANS A DRUG THAT IS LEGALLY MARKETED UNDER
THE FEDERAL FOOD, DRUG, AND COSMETIC ACT AND THAT IS IN FINISHED DOSAGE FORM.

3. "UNFINISHED DEXTROMETHORPHAN" MEANS DEXTROMETHORPHAN IN ANY FORM,
COMPOUND, MIXTURE OR PREPARATION THAT IS NOT A FINISHED DRUG PRODUCT."

Amend title to conform

and, as so amended, it do pass

HEATHER CARTER
Chairman
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